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DECLARATION OF CONDOMINIUM
FOR
MARINA BAY CONDOMINIUM
: , __ndk
This DECLARATION OF CONDOMINIUM is made thasg? day of , 2000,
by CENTEX HOMES, a Nevada general partnership, whose address is entex Realty, Inc.,
- 6620 Southpoint Drive South, Suite 400, Jacksonville, Florida, 32216 ("Developer” or "Declarant”),
in and by which the Developer makes the following declarations:

1. INTRODUCTION AND SUBMISSION.

1.1 Submission Statement. Developer, being the owner of the fee simple title to the
property described in Exhibit A attached hereto, for itself, its successors, grantees and assigns,
hereby submits to the condominium form of ownership and use the land described in Exhibit A
hereof, the improvements now and hereafter situated thereon, and the easements and rights
appurtenant thereto (the "Condominium Property"), pursuant to Chapter 718, Florida Statutes,
1899, as amended through the date hereof (the "Condominium Act"). The property description set

forth on Exhibit A constitutes “Phase [* of the Condominium as the same is described in Article
15 hereof.

All the restrictions, reservations, covenants, conditions, easements and limitations of record
contained herein shall constitute covenants running with the land or equitable servitudes upon the
land, as the case may be, shall run perpetually unless terminated as provided herein, and shall be
binding upon all Unit Owners as hereinafter defined. In consideration of receiving and by
acceptance of a grant, devise or mortgage, all grantees, devisees or mortgagees, their heirs,
personal representatives, successors and assigns, and all parties claiming by, through or under
such persons, agree to be bound by the provisions hereof, the Articles of Incorporation and the
Bylaws of the Assaclation as herelnafter defined. Both the benefits provided and the burdens
imposed shall run with each Unit and the interests in Common Elements as defined herein,

1.2 Name. The name by which the condominium is to be identified is Marina Bay
Condominium, sometimes herein called the “Condominium."” The street addressis 100 Marina Bay
Drive, Flagler Beach, Florida 32136.

- 1.3  Theland. The land submitted to Condominium is located in Flagler County, Florida,
" and is described in Exhibit A attached hereto and made a part hereof, and consists of a parcel of
. real property (the "Land") upon which will be situated residential improvements (the “Condominium

Building") and common facilities which are submitted hereby to condominium ownership. Asurvey
and site plan of the Land is attached hereto and made a part hereof as Exhibit C.

2, DEFINITIONS,

2.1  "Assessment' means a proportionate share of the funds required for the payment of
Common Expenses which from time to time Is assessed directly each Unit Qwner.

2.2  “Articles" mean the Articles of Incorporation of the Association, to be recorded in the
County as they now exist and as they may be amended from time to time hereafter.

FACLIENTS\Contex\Declaration.6
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2.3  'Special Assessment" means any assessment fevied against unit owners other than
those assessments required by a budget adopted annually.

2.4 "Assoclation" or "Condominium Association" means MARINA BAY-FLAGLER
CONDOMINIUM ASSOCIATION, INC., a not for profit Florida comporation, the entity responsible
for the operation of the Condominium and such other Condominiums as are from time to time
designated to be maintained or operated by the Assoclation.

25 "Board" or "Board of Directors" means the Board of Directors of the Association
pursuant to the Articles and Bylaws thereof or such other representative body responsible for
administration of the Association,

2.6  *Building" or "Condominium Building" means the structure or structures situate on
the Condominium property in which the Units are located, regardiess of the number thereof.

2.7  "Bylaws" mean the Bylaws of the Association as they now exist and as they may be
amended from time to time hereafter. '

2.8 "“Common Elements" means and in¢ludes:

2.8.1  Theportions of the Condominium Property which are not included within the
Units.

(a) Easements through Units for conduits, ducts, plumbing, wiring and other
facilities for the furnishings of utility and other services to Units and Common Elements.

{b) Aneasement of supportin every portion of a Unit which contributes to
the support of the Building.

(¢) The property and installations required forthe furnishings of utilities and
cther services to more than one Unit or to the Common Elements.

(d) Any other parts of the Condominium Property designated to Common
Elements in this Declaration or any amendment thereto,

282  Common Elements shall notinclude improvements instailed by Unit Owners.

2.9  “Common Expenses” means the expenses of administration, maintenance, operation,

repair and replacement of the Condominium Property as well as any Association property and any

other properties owned by the Association, other expenses declared by the Association or this

Declaration to be Common Expenses and any other valid expenses or debts of the Condominium

as a whole or the Association which are assessed against the Unit Owners and includes all
expenses incurred by the Association for the benefit of the Condominium,

-

210 "Common Surplus" means the excess of all receipts of the Association collected on
behalf of the condominium, including but not limited to, assessments, rents, profits and revenues
on account of the Common Elements over the Common Expenses.
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211 "Common Roads" means those partions of the Common Elements that have been
paved or otherwise improved for use as streets, roads or rights-of-way, and those streets, roads
or rights-of-way not within the Common Elements over which the Association or the Owners have
been granted easements for ingress and egress which are maintained by the Assaciation.

g8 212 *The Community” or "The Marina Bay Community" means all residential and
recreational developments now existing on the Property or the Submerged Land, or which may
, hereafter be developed and made subject to the Covenants, and which will.share in the use and

enjoyment of and the expense of maintaining the Common Elements and Common Roads.

¥ 213 ‘"Condominium Parcel” means a Unit together with the undivided share in the

Commoan Elements which is appurtenant to sald Unit; and when the context permits, the term
includes all other appurtenances to the Unit, ,

214  “County" means the County of Flagler, State of Florida.

215 "Covenants" or "Declaration of Covenants” means the provisions of Article 23
hereof, all as now or hereafter amended, modified or supplemented In accordance herewith.

216 "Declaration" or "Declaration of Condominium” means this instrument, as it may
be amended from time to time.

217  "Improvements" means all structures and artificial changes to the natural environment
(exclusive of landscaping) located on the Condominium property.

218 ‘“Lake(s)"shallmeana body of water of considerable size, surrounded by land located

on the Association Property, both natural and artificial, and if artificial, designed to hold water on
a permanent basis.
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219 "Mortgagee" means a bank, the Developer, savings and loan association, insurance
company, mortgage company, real estate investment trust, recognized institutional type lender or
its loan correspondent, or'agency of the United States Government, which owns, holds or insures

a mortgage encumbering a Condominium Parcel, "Mortgagee” also includes Federal National
Mortgage Association. ’

220 Tinstitutional Mortgagee" means a bank, savings and loar association, insurance
. ‘company, real estate or mortgage investment trust, pension fund, an agency of the United States
" Government, Federal National Mortgage Assoclation ("FNMA"), Government National Mortgage
- Association ("GNMA") and other similar insurers and guarantors of mortgages, mortgage banker,

or any other lender generally reorganized as an institutional type lender or Developer holding a
mortgage on a Unit or Units.

221 “Limited Common Elements" mean those Common Elements, the use of which are
reserved to a certain Unit or Units to the exclusion of other Units, as specified in this Declaration
Reference herein to Common Elements shall also include all Limited Common Elements unless
the context would prohibit or it is otherwise expressly provided.
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222 "Major Damage" meanswreckage, ruln or destruction of ailor a substantial part of the
Condominium Property such that the estimated cost of repair or replacement would exceed
TWENTY THOUSAND and NO/100 ($20,000.00) DOLLARS.

2.23 "Submerged Land" means any real property of Declarant adjacent to the Property
that is waterward of the bulkhead of the Property, which is both (a) by amendment hereto

encumbered by the Declaration of Covenants: and (b) the subject of a Submerged Land Lease, if
obtained.

224 “Submerged Land Lease” meansa lease of real property by and between Declarant
as tenant and the Trustees ofthe Internal Improvement Trust Fund for the lease of lands waterward
of the bulkhead an the Property or other instrument indicating Declarant's right to utilize the bottom
lands thereof. The Declarant anticipates receiving a Submerged Land Lease for real property
adjacent to the Property and will, upon receipt of such Submerged Land Lease, subject the same
to the lien of the Declaration of Covenants by amendment thereto.

225 "Unit" means a part of the Condominium property which is subject to exclusive
ownership, as designated in the Declaration, which shall consist of land and/or improvements.

226 "Unit Owner" or "Owner of a Unit" means the owner of a Condominium Parcel as

~ shown by the real estate records in the office of the Clerk of Flagler County, Florida, whether such

Owner be the Developer, one or more persons, firms, associations, corporations or other legal
entities. "Owner" shall not mean or refer to the holder of a mortgage or security deed, its
Successors or assigns, unless and until such holder has acquired title pursuant to foreclosure or

a proceeding or deed in lieu of foreclosure; nor shall the term "Owner" mean or refer to any lessee
or tenant of an Owner.

2.27 "Utility Service" as used in the Condominium Act, construed with reference to this
Condominium, and as used In this Declaration, the Articles and the Bylaws shalil include, but not
be limited to, electric power, gas, water, trash and sewage disposal.

2.28 'The Condominium® or "this Condominium" means Marina Bay Condominium.

229 '"Voting Certificate” means a document which designates one of the record title

owners, or the corporate, partnership or entity representative who is authorized to vote on behalf
of a condominium Unit owned by mare than one Unit Owner or by any entity.

230 'Voting Interest” means the voting rights distributed to the Association members

. pursuant to Section 718.104(4)().

3. DESCRIPTION OF CONDOMINIUM PROPERTY.

3.1 Number and Identification of Units, Exhibit D attached hereto and made a part
hereof includes a graphic description of the improvements comprising part of the Condominium
Property. The improvements shall consist of eighteen (18) condominium units located in one (1)
three-story building. Each "Unit" s identified (as defined in the Condominiurm Act and herein) by
number. A plot (site) plan of the improvements is annexed and made a part hereof as Exhibit C.
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The construction of the improvements on the Land is not substantially complete; however, at
the time the improvements or a portion thereof are substantially completed, the Developer shall
cause this Declaration to be amended to include a Certificate of Surveyor authorized to practice
in this state which shall provide that the construction of the improvements or certain Units to be
conveyed are substantiaily complete so that the materials in Exhibits A, C and D together with the
provisions of the Declaration describing the property or the planned Common Element facilities s
an accurate representation of the location and dimensions of the improvements and that the
identification, location and dimensions of the Common Elements and of each Unit to be conveyed
can be determined from these materials.

3.2  Otherimprovements. Inaddition to the Condominium Building situated thereon, the
Land also includes improvements consisting of parking areas, walks, docks but not slips,
bulkheads, piers, recreational structures, landscaped areas, as well as all underground structures
and improvements, which are not part of or located within the Condominium Buliding, such as
wires, cables, drains, pipes, ducts, conduits, valves and fittings serving the Condominium to the
extent the same are not elsewhere herein reserved to and/or retained by Developer. There is to
bea sovereignty Submerged Land Lease associated with this Condominium. All or a portion of the
dack, wet slips and marina improvements depicted on the plot plan are to be situated on the
sovereignty Submerged Lands which are anticipated to be leased from the State of Florida. The
lease term of the sovereignty Submerged Land Lease s anticipated to be five (5) years, renewable

~ inaccordance with and subject to compliance with the lease provisions and applicable law. Neither
the sovereignty Submerged Land nor the leasehold interest thereln, nor the facilities that are
anticipated to exist on the leasehold are being submitted to the condominium form of ownership.

In addition, the Declarant shall have the right ta develop a portion of the proposed Phase Il of the
Future Phase Lands as a pool and cabana,

The Developer plans to construct as part of Phase Il of the condominium, as a common
element, a pool and cabana, each sized to accommodate approximately 15 persons. The Pool
Area is planned to be approximately 756 square feet and the pool volume will be 22,950 square
feet with a maximum depth of 5 feet and a minimum depth of 3 feet. The pool will not be heated.
The pool deck will be approximately 64 feet by 48 feet (outside dimensions) in a somewnhat irregutar
shape. The planned cabana will have a men's and ladies restroom/dressing room each sized
approximately 17°4" by 7'4" and a general room approximately 10 feet by 16 feet. Please refer to
the Plot Plan and Phasing Plan (Exhibit J} attached to the Declaration, which includes a detail
sketch of the pooi, deck and cabana area.

- =33  Units, The term "Units" as used herein shall mean and comprise the eighteen (18)
* condominium units in the Condominium which are located and individually described in Exhibit D
. hereto.

. 3.31 Each condominium Unit shall include that part of the Condominium Building
containing such Unit that lies within the following boundaries:

(a) Upper and lower boundaries. The upper and lower boundaries of a
Unit shall be the boundary of the horizontal plane of the unfinished ceiling surface extended to an

intersection with the perimetrical boundaries as an upper boundary and the boundary of the
horizontal plane of the unfinished surface of the floor extended to an intersection with the
perimetrical boundary as a lower boundary. For those Units which have a cathedral or other type
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of irregular ceiling, the space above the horizontal plane and below the underside of the finished
surface of the vaulted ceiling is part of the Unit.

(b) Perimetrical Boundary. The perimetrical boundary of each Unit shall
be the following boundaries of the exterior building walls which are the intersecting vertical planes
adjacent to and which include the unfinished surface of the interior of the outside walls of the
Condominium Building bounding a Unit and the interior building walls which are the vertical plane
of the interior unfinished surface of the walls bounding a Unit {(excluding interior partitions within
Units) extended to intersections with other perimetrical boundaries, both as extended to an
intersection with the upper and lower boundaries.

(c) Exclusions. The Unit Owner shall not be deemed to own any spaces
orimprovements lying beneath the unfinished inner surfaces of the perimeter walls and floors and
above the lowest horizontal plane of the uppermost structural elements of each Unit, nor any
Spaces or improvements lying beneath the undercoated and/or unfinished inner surface of all
interior columns, bearing walls and/or bearing partitions nor any pipes, ducts, vents wires, conduits
orother facilities, equipment and/orfixtures running through any interior wall or horizontal orvertical
portion of a Unit, for the fumishing of utllity services, heating and cooling and/or ventilation to Units,
Common Elements and/or Limited Common Elements.

(d) Aperture. All glass and other transparent and/or translucent material,
insect screens and screening in windows and doors, the material covering other openings in the
exterior on interior walls of Units where applicable, shall be construed to be within the boundaries
or limits and part of the Unit exclusively served by such windows, doors and other openings.

(@) Mechanical Equipment. All air conditioning compressors, water
heaters, heat pumps and other mechanical equipment serving only one Unit shall be deemed to
be a part of the Unit, wherever the same may be located on the Land.

34 Appurtenances and Possession and Enjoyment of Condominium Parcels,
| 3.4.1  There shall pass with each Unit as appurtenances thereto:

(@) An undivided share in the Common Elements and Common Surplus,
as mare fully described in Exhibit B attached hereto and made a part hereof.

(b) Anexclusive easement for the use of the air space occupied by the Unit

* asltexists at any particular time and as the Unit may lawfully be altered or reconstructed from time
. totime, which easement shall be terminated automatically in any air space which is vacated from

time to time.

() Membership of the Unit Owner in the Association, full voting rights in
the Association and the right to use the Association Property and to access properties owned by

the Association, subject to the rules and regulations as adopted from time to time by the
Association.

(d) Anon-exclusive easement for ingress and egress by the Owners, their
guests, invitees and lessees over streets, walks, and other rights-of way serving the Units of the
Condominium, necessary to provide reasonable access to the public ways.

FACLIENTS\Cantax\Dectaration.8

61700 4:22 PM Page 8

fLratver Do Lt e et wsconiat ST BaRe e s

B AR G T WA e e i b e



-

. the Land: and

C

Q&OBQGPAGE0885

(e) An exclusive easement for the use of such Limited Common Elements
as may be designated in this Declaration or in the deed conveying the Unit,

34.2  Each Unit Owner is entitled to the exclus
to the provisions of this Declaration. He shail be entitied to the
accordance with the provisions of this Deciaration and th
but no such use shall hinder or encroach upon the lawful
be a joint use of the Common Elements and a mutual eas.

ive possession of his Unit subject
use of the Common Elements, in
e purpases for which they are intended,
rights of other Unit Owners. There shail
ement for that purpese is hereby created.

3.4.3  "Time share estates" may notbe created in any Unit by any person or entity.
3.5 Common Elements.

3.5.1 Inclusions. Theterm "‘Common Elements”

comprise al! of the real property and improvernents of the Cond
without limitation:

+as used herein, shall mean and
ominium except Units, Including

(a) easements through Units for conduits, pipes, ducts, vents, plumbing,
wiring and other facilities equipmentand/or fixtures for the fumishing of utility services, heating and
. coaling and/or ventilation to Units and Cormmon Elements;

(b) easements of supportin every portion of a Unit which contribute to the
Support of other Units and/or Common Elements: -

(c) installations for the furnishing of utility services to more than one Unit
or 1o the Common Elements or to a Unit other than the Unit containing the installation;

(d) the property and installations in connection therewith required for the
furnishing of services to more than one Unit or to the Common Elements;

(e} fixtures owned orheld for the common use benefit and enjoymentof all
owners of Units in the Condominium:;

(f) easements foringress and egress serving the Condominium property;

(g) all open areas and contained within the Lang;

(h) all roadways, sidewalks, paths, fences and entrance areas located on

. (i) . all other improvements owned or held for common use, benefit and
enjoyment of all Unit Owners.

3.8 Limited Common Ejements.

3.6.1 Existence, There may be Limited Common Elements appurtenant to Units
in this Condominium, as reflected by the plot plan and survey attached as Exhibit C hereto. These
Limited Common Elements are resarved for the use of the Units to which they are appurtenant or
assigned to the exclusion of other Units, and there shall pass with a Unit as an appurtenance
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thereto the exclusive right to use the Limited Common Elements so appurtenant or assigned,
These Limited Common Elements shall include, but not be limited to, the following as specifically
designated and delineated by the plot plan and survey attached as Exhibit C hereto:

(a) To each Unit any enclosed patio areas and/or balconies that may be
depicted on Exhibit D.

) (b) To each Unit, the garage parking space bearing the same number as
‘ - the Unit number, for example: Unit 1 shall have as appurtenant to it as a Limited Common Element
the garage unit bearing the designation G-1, Unit 18 shall have appurtenant to it the garage unit .
bearing the designation G-18, all of which as shown on Exhibit C.

(c) EachUnitOwnerafa Unitin the Condominium has the right of exclusive
use of the air space and ground space occupied by the air conditioning compressor, heat pump,
air handler and equipment and fixtures appurtenant thereto, serving that Unit.

(d} Anythingtothe contrary inthis Declaration notwithstanding, in the event
a Unit Owner mortgages his Unit together with his Limited Common Elements (whether or not fully

assignable apartfrom the Unit), such Limited Commeon Elements shall not be assignable apart from
_ the Unit to which they are appurtenant.

362 Costs of Maintenance, Repair or Replacement. Any expenses of
maintenance, repair or replacement of Limited Common Elements shall be treated and paid for as

] a part of the Common Expenses (except that any maintenance, repairs or replacements caused
") by an individual Unit Owner shall be charged against the individual Unit Owner), Notwithstanding

i the foregoing, storage areas, patios and balconies, including any enclosure thereof, shall be
‘ maintained by an individual Unit Owner.

4. APPURTENANCES TO UNITS. There shall be appurtenant, and pass with title to each Unit,
the rights, shares and Interests provided by the Condominium Act which shall be deemed to
include, without limitation the following:

4.1 Use of Common Elements,

, 411  An undivided share in the Common Elements in the amount set forth in
Exhibit B.

AR AR N D A SR R S S A DD F LA R AU SR g S e 22 =

4.1.2  The right to use exclusively those portions of the Common Elements
. designated and/or reserved herein and/or granted elsewhere to a certain Unit or Units as Limited
Common Elements.

413  Anexclusive easement for the use of the air space cccupied by the Unit as
it exists at any particular time (as shown an Exhibit C hereto) and as it may lawfully be altered or
reconstructed from time to time, which easement shall be terminated automatically in any air space
which is permanently vacated from time to time.

414  Non-exclusive easements, to be used and enjoyed in common by all present
and future owners of Units in the Condominium, their guests and invitees, for use of those Common
Elements or other facilities not designated elsewhere herein as Limited Common Elements,

FACLIENTS\Centax\Deciaration.8
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including without limitation easements for the furnishing and maintenance of utility services to all
parts of the Land over, across, in and through the Land, buildings and other improvements, as the
fixtures and equipment therefore now exist and/or may be modified or relocated.

4.1.5  Anexclusive easementforthe unintentional and non-negligentencroachment
by any Unit, or upon any portion of the Common Elements, or vice versa for any reason not caused
by or resulting from the willful negligent act of Developer or any Unit owner or owners, including
construction of improvements, which exclusive easement shall exist at all times during the
continuance of such encroachments as an easement appurtenant to the encroaching Unit or other
improvements to the extent of such encroachment.

4.1.6  The Developer reserves the right, but not the obiigation, to develop other
condominiums and/or other residential developments upon lands adjacent to the Condominium
property and/or to develop additional docks, bulkheads, or yacht maoring slips. In the event of
such additional development, the Developer reserves the right to grant further non-exclusive
easements over the common roads to property owners adjacent to the Land described on Exhibit
A. Developer shall grant such easements to such adjacent property owners, and such adjacent
praperty owners shall enter into an agreement with the Association and shall covenant on behalf
of themselves and their successors and assigns to pay a pro rata share of the maintenance and

_ repairs for the common roads and to enter Into an Agreement with the Assaciation to set forth the

method of computation of the respective contributions to the maintenance and repairs thereof,
consistent with the terms and conditions of the Covenants.

42  Easements.

4.21  Anexclusive sasement for the use of the air space occupied by the Units as
it exists at any particular time (as shown on Exhibit C hereto) and as it may lawfully be altered or
reconstructed from time to time, which easements shali be terminated automaticaily in any air
space which is permanently vacated from time to time; and

4.22  Non-exclusive easements, to be used and enjoyed in common with the
owners of all Units in the Condominium, their quests, invitees, and lessees, for use of those
Common Elements not designated elsewhere herein as Limited Common Elements, including,
without limitation, easements for; -'

(a) The furnishing and maintenance of private or public utility services to

. -all parts of the real property of the Condominium over, across, in and through the Land, the

Candominium Building and other improvements as the fixtures and equipment therefore now exist

. and/or may be modified or relocated;

. (b) . Vehicularand pedestrian access over, across, upon, in and through the
drive, sidewalks, entries, gates, swales, grounds, and other portions if any of the Commen
Elements as are intended and/or provided for pedestrian and vehicular traffic through the
Condominium and for access to the commen roadways; and

(c) An exclusive easement for the use of the area of Land and air space
occupied by the appurtenant mechanical equipment, e.g., air conditioning compressor, heat pump,
air handler and the equipment and fixtures appurtenant thereto, situated in and/or on Common
Elements of the Condominium but exclusively serving a particular Unit, as the same exists in and
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on the Land, which exclusive easement shall be terminated automatically in any air space which
is permanently vacated by such air conditioning compressor, heat pump, air handler and the
equipment and fixtures appurtenant thereto, provided that the removal of the same for repair and/or
replacement shall not be construed to be a permanent vacation of the air space which it occupies.

4.3  Membership. The right to membership in the Association upon the terms and
conditions set forth elsewhere herein.

4.4  ngress and Eqress. Each UnitOwnerand his guests, invitees, lessees and domestic
help, and all delivery, pickup and fire protection services, police and other authorities of the law,
United States mail-carriers, representatives of utllities authorized by the Developer or Grantor of
the easement referenced therein ("Grantor") to serve the Condominium, holders of mortgage liens
on the Condominium or any Unit and such other persons as the Developer may from time to time
designate, shall have the non-exclusive and perpetual right of ingress and egress over and across
the real property constituting common roads within the Community as described in Exhibits A and
C attached hereto and made a part hereof, or as they may be amended in related documents
recorded in the pubiic records of the County.

4.5 Alterations of and improvements to Units and Common Elements.

4.5.1 Required Pre-approval. Subject to the restrictions set forth in Section 8,
no Unit Owner shall make any addition, alteration or improvements in or to his Unit, the Common
Elements or Limited Common Elements and no fence, wall, gate or other structure or improvement
may be erected, installed, maintained or removed on the Condominium Property until the design,
construction, specifications and a plan showing the location of the structure have been approved
in writing by the Board of Directors as to quality, design and materials, in harmony with existing
structures, and as to location with respect to topography and finished grade elevation. Absent such
approval of the Board of Directors, said request for approval shall be deemed denied. Nothing
contained in this paragraph shall be construed fo lessen the abligation of any Owner to make
prompt application for and obtain all necessary governmental permits and other approvals with
respect to any such structure. In no event shall a Unit Owner make any alterations in the portions
of the improvements of the-Condominium which are to be maintained by the Assoclation, remove
any portion thereof, make any additions thereto, do any work which would jeopardize the safety or
soundness of the Building containing his Unit or impair any easement, or be in violation of the
governing documents of the Community Association.

e 452  Indemnification of Assaciation and Unit Owners. A Unit Owner making

‘ or causing to be made any such additions, alterations or improvements agrees, and shall be
. deemed to have agreed, for such Owner, and his heirs, personal representatives, successors and

assigns, as appropriate, to hold the Association and all other Unit Owners harmless from any
liability. or damage to the Condominium Property and expenses arising therefrom and shall be
solely responsible for the maintenance, repair and Insurance thereof from and after the date of
installation or construction thereof, as may be required by the Association, including, without
limitation, any costs, expenses or liability associated with the repair, replacement, removal or
reinstallation of said additions, alterations or iImprovements regardless of the impetus, cause or
reason for the same, The provisions of this paragraph shall not apply to the Developer.
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4.6 Restraint Upon éegaration and Partition of Common and Limited Common

Elements.

4.6.1 The undivided share in the Common and/or Limited Common Elements

which is appurtenant to a Unit shall not be separated therefrom and shal] pass with the title to the
Unit, whether or not separately described.

46.2  Ashare in the Common and/or Limited Common Elements appurtenant to
a Unit cannot be conveyed or encumbered except together with the Unit.

4.6.3. The shares in the Common and/or Limited Common Elements appurtenant

to Units shall remain undivided, and no action for partition of the Common and/or Limited Common
Elements shall lie.

5. AMENDMENT OF DECLARATION.

5.1 Procedura for Amending Declaration. Except for amendments which Developeris
authorized and/or obligated elsewhere herein to make and except as may be elsewhere herein or

in the Condominium Act otherwise specifically provided, this Declaration may be amended only in

~ the following manner:

5,11 Required Vote of the Unjts. This Declaration may be amended at any
regular or special meeting of Unit Owners called or convened in accordance with the Bylaws by the
affirmative vote of more than two-thirds (2/3) of the Units.

51.2  Notice. Notice of the subject matter of any proposed amendment to this
Deciaration shalf be included in the notice of any meeting at which such proposed amendment Is
to be considered.

5.1.3  Propesal. Amendments to this Declaration may be proposed by the Board
of Directors of the Association by resclution adopted by a majority vote of the Directors present at
any regular or special meeting of the Board at which a quorum is present or, in the alternative, by
a written instrument signed by a majority of the Board or by the owners of one-tenth (1/10) of the
Units, whether by vote of such owners as members of the Association at a special or regular
meeting of the members or by written instrument signed by them.

R S.1.4  Adoption of Amendments. Any amendment to this Declaration so

prOposed by the Board or members of the Association shall be transmitted to the President of the

. Association; or, In the absence of the president, to a Vice president or other acting chief executive

officer, who shall thereupon call a special meeting of the Unit Owners in this Condominium to
consider and vote upon such proposed amendment; provided, that a praposed amendment may
be considered and voted upon at an annual meeting of the members of the Association if the next
such meeting ic to be held within the time hereafter limited and if notice of the proposed
amendment shall be included in the notice of such meeting. The special or annual meeting as the
case may be of the members shall be held not sooner than thirty (30) days nor later than sixty (60)
days from the date of receipt by the Association of the proposed amendment. Notice of the
meeting shall be in the form and shall be delivered and the mesting shal! be called and held as
provided for in the Bylaws of the Assaciation; provided that any member may, in writing signed by
such member, waive notice of any such meeting in the manner provided for in the Bylaws of the
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The proposed amendment may be adopted and shall become effective by and upon
the affirmative vote at such meeting of owners of not less than two-thirds (2/3) of the Units provided
that any amendment proposed may be adopted without a formal meeting of the members by an
instrument executed and acknowledged with the formalities of a deed by members owning not less

- than eighty(80%) percent of all Units.

5.1.5 . Effective Date and Recording Evidenca of Amendment. Anamendment,
other than amendments made by the Developer alone pursuant to the Condominium Act or this
Declaration, shall be evidenced bya cartificate of the Association which shall include recording data
identifying the Declaration and shall be executed in the form required for the execution of a deed
Amendments effected by the Developer must be evidenced in writing and recorded but a certificate
of the Association Is not required. An Amendment of the Declaration Is effective when it is
recorded in the public records of the County. '

5.2  Prohibited Amendments. Except as otherwise provided in this Declaration, no

.amendment shall be passed which shall;

5.2.1 Subject to the provisions of Articie 4 above, change the configuration or the
size of any Unit in any material fashion, materiaily alter or modify the appurtenances to such Unit,
nor change the proportional percentage by which a Unit Owner shares the Common Expenses and
owns the Common Surplus unless the record owner thereof and all record owners of liens thereon
shall jein in the execution of such amendment and unless a majority of record owners of all Units
approve the amendment.

522  Materially impair or prejudice the rights and priorities of any Mortgagee or
otherwise violate a Federal National Mortgage Association or Federal Home Loan Mortgage
Corporation requirement withoutthe priorwritten consent of such Mortgagee. Mortgagee's consent
shall not be unreasonably withheld,

5.23  In any way affect any of the rights, privileges, powers or options of the
Developer without the prior written consent of the Developer.

5.24  Discriminate against any Unit Owner or against any Unit or class or group

o Units comprising part of the Condominium property, unless the record owners of all affected
. Units and Institutional Mertgagees thereon shall join in the execution and acknowledgment of the
-amendment.

5.25  Make any change in Article 9 hereof entitled “Insurance," nor in Article 10
hereof, entitled "Reconstruction or Repair After Casualty" unless the institutional Mortgagees on
Units shall join in the execution and acknowledgment of the amendment,

5.26  Adversely affect the lien or priority of any previously recorded mortgage to
a Mortgagee.

FACLIENTS\Cantex\Daciamtion.8
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S.27  Change the rights and privileges of the Developer without the Develcper's
written approval.

5.28  Change the use of any Unit or Common Element to commercial use without
Developer's written consent.

5.3  Theright of the Developer to amend this Declaration of Condominium as elsewhere

provided herein shall not be abridged in any manner by this Article or any other article of this
Declaration or exhibits thereto.

54  The condominium regime may not be merged with a Successor condominium regime
without prior written approval of Institutional Mortgagees.

55  Amendments by Developer. Notwithstanding any provision to the contrary set forth
in this Article or elsewhere in this Deciaration or in the Articles of Incorporation or Bylaws of the
Association, the Developer may amend this Declaration to add any Surveyor's certificate(s) and/for
to amend the documents as required by an Institutional Mortgagee without the consent or joinder
of any Unit Owner or Institutional Mortgagee.

5.6 Amendment to_Correct Omission or Error in_Condominium Documents. The

' Association, by the affirmative vote of the Owners of not less than fifty-one (51%) percent of the

members, may amend the Declaration for the purpose of correcting a defect, error or omission in

this Declaration so long as such amendment does not materially or adversely affect the rights of
owners, lienors or mortgagees.

6. THE ASSQCIATION.

6.1 Name of Assoclation. The entity responsible for the operation of this Condominium
shallbe MARINABAY-FLAGLER CONDOMINIUMASSOCIATION, INC., a Florida corporation not-
for-profit (the "Association"), of which a copy ofthe Articies of Incorporation is attached hereto and
made a part hereof as Exhibit E, subject to the rights reserved to Developer herein and in the
Condominium Act to administer and manage the Condominium Property the Association shall
administerand manage the Condominium Property provided thatthe Association may, to the extent
permitted by the Condominium Act, by contract, delegate its maintenance, management and
operational duties and obligations. The Assoclation is also autherized to adopt and publish such
reascnable rules and regulations as it deems reasonably necessary for the maintenance and

. canservation of the Condominium Property, and for the benefit of ail Unit Owners, All Unit Owners

shall be subject to such rules and regulations,

6.2 Bvilaws of Assoclation, A copy of the Bylaws of the Association is attached hereto
and made a part hereof as Exhibit F. Defects or omissions in the Bylaws shall not affect the

validity of the Condominium or title to the Condominium parcels.

6.3  Voting Rights of Unit Owners. The Unit Owner(s) shall become a member or

members of the Association automatically upon and simultaneously with delivery of a deed of
conveyance of fee title thereto from Developer or, in a conveyance by a grantee or a remote
grantee of Developer, a deed which has been approved by the Association and otherwise complies
with the terms and conditions of this Declaraticn, the Articies of Incorporation and Bylaws of the
Association, There shall be appurtenant and pass with titie to each Unit, one (1) vote as a member
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of the Association, which may be exercised by the Unit Owner(s), or the duly constituted proxy of
the Unit Owner(s), from time to time, at all meetings of members and in connection with all matters
upon which all members of the Assaciation are entitied to vote. The qualification of members of
and manner of admission to membership in the Association, the termination of such membership
and voting by members shall be as provided for in the Articles of Incorporation and Bylaws of the
Association.

7. MAINTENANCE, REPAIRS AND REPLACEMENTS, Subject to the terms and conditions of
the Covenants, responsibility for maintenance, repairs, and replacements of Condominium Property
and property of Unit Owners located or situated within the Condominium shall be as follows:

7.1 Units, Each Unit, and the personal property therein, fixtures, equipment and
appliances comprising a part thereof located therein or exclusively serving the same shall be
maintained, kept in good repair and replaced by and at the expense of the Owner(s) thereof. Al
maintenance, repairs and/or replacements for which Unit Owners are responsible and obligated
to perform, whether structural or non-structural, ordinary or extraordinary. shall be performed
promptly as the need arises. Notwithstanding the obligation of Unit Owners for maintenance, repair
and replacement of and in Units, the proceeds of all insurance awards or payments under
insurance carried by the Association for loss or damage to or within such Units shall be applied
against repairs and replacements to the extent that such award or payments exceed the deductible
~ provisions of such insurance.

7.2  Common Elements. The Association shall be responsible for and shall assess
against and collect from all Unit Owners, the costs of maintaining, repairing, replacing and keeping
in clean and orderly condition all of the Common Elements except certain of the Limited Common
Elements specified below. The Association shall, at the expense of all Unit Owners, repair any and
all incidental damage to Units resuilting from maintenance, repairs, and/or replacements of or to
Common Elements.

7.3  Limited CommonExpenses. The responsibility for and the cost of keeping cleanand
in orderly condition any patics, balconies, garage units or storage areas forming a part of the
Limited Common Elements which exclusively serve a certain Unit to the exclusion of other Units,
shall be borne by the Owner(s) of the Unit(s) to which the same are appurtenant.

Notwithstanding the Unit Owners' obligations with respect to certain Limited Common
Elements, any proceeds of insurance awards or payments under insurance carried by the
Association for loss or damage to such Limited Common Elements shali be applied against such

* fepair or repiacement to the extent that such award or payments exceed the deductible limits of

. Suchinsurance,

74 Failure to Maintain. In the event a Unit Owner fails to maintain his Unit and Limited
Common Elements as required herein, or makes any alteration or additions without the required
consent, or otherwise violates or threatens to viclate the provisions of this Declaration relevant to
maintenance, alteration and repair, the Association shall have the right to levy reasonable fines
and/or administrative fees against the Unit Owner and the Unit for such necessary sums to remove
any unauthorized addition or alteration and restore the property to good condition and repair.

No such fine or administrative fee will become a lien against the Unit, MHowever, a fine or fee
may be ievied on the basis of each day of a continuing violation with a single notice and opportunity
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for hearing, provided that no such fine or fee shall in the aggregate exceed ONE THOUSAND and

NO/100 ($1,000.00) DOLLARS. The levying of the fine or fee shall be in accordance with the
provisions of the Bylaws.

The Association shall have the further irrevocable right of access to each Unit during
reasonable hours, when necessary for maintenance, repair or replacement of any common
elements, limited common elements or of any portion of a Unit to be maintained by the Association
pursuant to this Declaration or as necessary to prevent damage to the common elements, limited
common elements or to a Unit or Units and may exercise this right by aliowing such access to Units
by Association employees, or agents or any subcontractors appointed by them.

7.5 Management. The Board may enter into a contract with any firm, person or
corporation or may join with another condominium association or entity in contracting for the
maintenance and repair or management of the Condominium Property. The Board may contract
for and may delegate to the contractor or manager all the powers and duties of the Association,
except such as are specifically required by this Declaration or the Bylaws to have the approval of
the Board or the membership of the Association.’ The contractor or manager may be authorized
to determine the budget, make assessments for common expenses and collect assessments as
provided by this Declaration, the Bylaws and Exhibits to this Declaration.

A R TSRS N 0 S A B A S AT 5 Shiae e d e st e it e =
L T T L T S R T L N I N T | e L L. -

Each Unit Owner, his heirs, successors and assigns shall be bound by the Management
Agreement for the purposes therein expressed, including without limitation:

7.5.1  Adopting, ratifying, confirming, and consenting to the execution of the
Management Agreement by the Association.

7.5.2  Covenanting and promising to perform each and every covenant, promise
and undertaking to be performed by the Unit Owners as provided in the Management Agreement.

7.5.3  Ratifying, confirming and approving each and every provision of the

Management Agreement, and acknowledging that all of the terms and provisions thereof are
reasonable. .

7.5.4  Agreeing thatthe persons acting as directors and officers of the Association
entering into such an agreement have not breached any of their duties or obligations to the
Association.

.....

7.6  Entry for Maintenance. The Association shall have the further irrevocable right of

~ access to each Unit during reasonable hours, when necessary for maintenance, repair or
replacement of any Common Elements, Limited Common Elements or of any portion of a Unit to
be maintained by the Association pursuant to this Declaration or as necessary to prevent damage
to thé Common Elements, Limited Common Elements or to a Unit or Units and may exercise this

right by allowing such access to Units by Association employees, or agents or any subcontractors
appointed by them.

The liabllity for any damage done by the Board, agents or employees of any management
firm or the Association shall be the responsibility of the Unit Owner of the Unit being repaired,
maintained or inspected unless such damage s created by the gross negligence or willful g
misconduct of the Board, agents or employees of any management firm or the Association, e
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8. ALTERATIONS OF AND IMPROVEMENTS TO UNITS AND COMMON ELEMENTS. Except
as the right is herein reserved to Developer, neither a Unit Owner nor the Association shall make

any alterations, improvements or additions to Units, Common Elements, or Limited Common
Elements except in compliance with the following conditions:

8.1 Architectural Control. It is the Developers intent to create and maintain a
subdivision in harmony with its surroundings and the natural elements of the land, and the
Condominium homes have been desioned to be compatible with the environment. No Unit Owner
will make any change to the exterior appearance of his Unit.

8.2 No Unit Owner, shall make any addition, alteration or improvements to the Common
Elements nor to any Limited Common Element.

83  Notwithstanding the above, a Unit Owner making or causing to be made any additions,
alterations or improvement agrees, and shall be deemed to have agreed, for such person and his
heirs, personal representatives, successors and assigns, to hoid the Assoclation, and all other Unit
Owners harmless from any liability or damage to the Condominium Property and expenses arising
therefrom and shall be solely responsible for the maintenance, repair and insurance thereof from
and after the date of the Installation or construction thereof as may be required by the Assoclation,
subject to the Board's right to perform appropriate maintenance upon the failure of the Unit Owner

- todo so as provided in Section 7 above, including, without iimitation, any costs, expenses or liability

associated with the repair, replacement, removal or reinstallation of said additions, alterations or
improvements regardless of the impetus, cause or reason for the same.

84  In connection with all reviews, acceptance, inspections, permissions, consants or
required approvals by or from the Developer or the Association, neither the Developer nor the
Association shall be liable to a Unit Owner or to any other persen on account of any claim, liability,
damage or expense suffered or incurred by or threatened against a Unit Owner or such other
person and arising out of or in any way related to the subject matter of any such reviews,
acceptances, inspections, permissions, consents or required approvals, whether given, granted or
withheld by the Developer, or the Association. Approval of any plans does not In any way warrant
that the improvements are structurally sound or in compliance with applicable codes, nor does it
eliminate the need for approval from the Flagler County Bullding Department.

9. INSURANCE. Insurance shall be carried and képt in force at all times in accordance with the
following provisions;

91 Duty and Authority to Obtain. The Association shall obtain fire and extended

. Coverage insurance, vandalism and malicious mischief insurance insuring all of the insurable

improvements within the Common Elements together with such otherinsurance as the Association
deems, necessary in a company with an "A+10" rating or better In an amount which shall be equal
to the maximum insurable replacement value as determined annually.

The Association shall obtain and keep in force at all times the insurance coverage which it is
required hereby to carry and may obtain and keep in force all of such other or additional insurance
coverage as it is authorized hereby to carry. All insurance obtained by the Association shall be
purchased for the benefit of the Association, the Association Property, the Condominium Property,
and the Unit Owners and their Mortgagees.
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A certificate evidencing a Mortgagee endorsement shall be issued to the Mortgagee of each
Unit.

The Qwner(s) of each Unit may, atthe expense of such Owner(s), obtain Insurance coverage
against damage to and loss of the contents of the Unit, personal liability for injury to and death of
- persons and damage to and loss of personal property of others, and against additional living
€xpenses, provided that each policy of such insurance purchased by a Unit Owner shali provide
i that the coverage afforded by such policy is excess over the amount recoverable under any other
- policy covering the same property without rights of subrogation against other Unit Owners, the

Association, and their respective employees, agents, guests, and invitees,

9.2 Reguir'ed Coverage. The Association shall purchase and carry casually insurance
covering all of the buildings and the improvements of the Condominium in an amount equal to the

maximum insurance replacement value thereof, exclusive of excavation and foundation costs as

determined annually by the Board of Directors of the Association, such insurance to include or
afford protection against;

8.2.1 Loss or damage by fire or other hazards covered by standard extended
coverage or other perils of endorsements;

8.22  Such other risks of a similar or dissimilar nature as are or shall be
customarily covered with respect to buildings and other improvements similar in construction,
location, and use to the buildings and other improvements of the Condominium including, without

limitation, vandalism, malicious mischief, windstorm, water damage, and war risk insurance if
available;

9.23  Public liability insurance, in such amounts, with such coverage and in such
forms as shall be required by the Board of Directors of the Association to protect the Association
and the owners of all Units including without limitation hired automobile, non-owned automobile,
off premises employee Coverage, water damage and legal liability with cross-liabllity endorsements
1o cover liability of all Unit Owners as a group to each Unit Owner;

8.24 Workmen's Compensation insurance to meet the requirements of law; and

8.25 Loss or damage by flood, to the extent, if any, required or necessitated by
law, including without limitation, the Flood Disaster Protection Act of 1973, or any similar law or
requiation,

, . 926  The Association shall obtain and maintain adequate insurance or fidelity
bonding of all persons who control or disburse funds of the Association. The insurance policy or
fidelity bond must cover the maximum funds that will be in the custody of the Association or its
management agent at any one-time. As used in this paragraph, the terms “persons who control
or disburse funds of the Association” includes but is not limited to those individuals autharized to

sign checks and the president, secretary and treasurer of the Association. The Assoclation shall o
bear the cost of bonding. !

Except for the fidelity bonds that a management agent obtains for its personnel, the fidelity
bond shall name the Association as an obligee and shall contain waivers by the issuers of the
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bonds of all defenses based upon the exclusion of persons serving without compensation from the
definition of "employees" or similar terms of expressions.

9.3  Optional Coverage. The Association may purchase and carry such other insurance
coverage, other than tille insurance, as the Board of Directors of the Association in its sole
discretion, may determine from time to time to be in the best interests of the Association and Unit
Owners, including Directors' liability insurance coverage, or as an institutional Mortgagee may
reasonably require while it holds a mortgage encumbering any Unit.

94  Premiums, Premiums for all insurance obtained and purchased by the Association
shall be paid by the Association. The cost of insurance premiums and other incidental expenses
incurred by this Association in administering and carrying out the provisions of this Article shall be
assessed against and collected from Unit Owners as Common Expenses.

8.5  Association as Agent. The Association is hereby irrevocably appointed agent for
each Unit Owner, for each holder of amortgage or other lien upon a Unit and for each owner of any
other interest in the Condominium Property with power to adjust all claims arising under insurance

policies purchased by the Association and to execute and deliver releases upon the payment of
claims.

9.6  Assured. The named insured shall be the Association, Individually and as agent for
the Unit Owners, withoutnaming them, and as agent for their Mortgagees. All policies of insurance
obtained and purchased by the Association shall be for the benefit of the Association, its members
and their Mortgagees, as their interests may appear. All proceeds of insurance policies purchased
by the Asscciation shall be payable to the Association. The proceeds from insurance against any
casualty loss shall be held for the use of the Association, its members and their respective
Mortgagees, as their interests may appear, to be applied or distributed in the manner herein
provided. The Association is hereby constituted and appointed agent for all Unit Owners, with
authority to negotiate and settle the value and casualty insurance, and the Asscciation is granted
full right and authority to execute in faver of any insurer a release of liability arising out of any

occurrence covered by any policy or policies of casualty insurance and resulting in loss of or
damage to insured property.

9.7 Insurer. Ail persons beneficially Interested in the insurance coverage obtained,
purchased and maintained by the Association shall be bound by the Association's selection of its
insurer(s) and the amount of insurance coverage carried and kept in force by the Association,

si.a Application of Insurance Proceeds, The proceeds of casualty insurance paid tothe

. Association shall be applied and paid as follows:

) 9.8.1 Damage to Common Elements Only, The proceeds paid to the Association
for loss of or damage toreal property or improvements constituting Common Elements only shall
be applied to the repair, replacement or reconstruction of such loss or damage. If such insurance
proceeds exceed the cost of the repair, replacement or reconstruction of such Common Elements,
the excess shall be paid by the Association to the owners of all Units, and their respective
Mortgagees, as their interests may appear, in shares or proportions equal to the undivided interest
appurtenant to each Unlt in the Common Elements. |f the insurance proceeds shall be insufficient
to pay the cost of repair, replacement or reconstruction of such Common Elements, the
Association shall pay the difference between the cost of repairing, replacing or reconstructing such
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loss or damage to the Commeon Elements and the amount of the proceeds from any Association
Reserve Fund which may have been established. If no such Association Reserve Fund has been
established or if any such Association Reserve Fund has been established and is insufficient o pay
said difference, the Association shall assess the amount of the difference against, and collect it
from, all Unit Owners as a Common Expense.

9.8.2 Damage to Units.

(a) Assoclation's Obllgation. The proceeds paid to the Association for
loss of or darmage to a building, constituting Common Elements and one or more Units thereof only,
shall be first applied to the repair, replacement or reconstruction of Commaon Elements, then to the
repair, replacement or reconstruction of any Unit or Units in such buildings which have been
destroyed or damaged. If such insurance proceeds exceed the cast of the repair, replacement or
reconstruction of such Common Elements and Units, the excess shall be paid by the Association
to the owners of the damaged or destroyed Units and their respective Mortgagees, as their
interests may appear, in equal amounts. If the insurance proceeds shall be sufficient to pay for the
repair, replacement or reconstruction of the Common Eiements but shall be Insufficient to pay the
cost of repair, replacement or reconstruction of the damaged or destroyed Unit or Units in such
building, the Owner(s) of the Unit(s) damaged or destroyed shall be liable for the cost of such
repair, replacement or reconstruction, in the proportion that the amount of damage sustained to

" each such Unit bears to the total deficit, upon payment by each such Unit Owner of their

proportionate share of the cost of repairing, replacing or reconstructing the damaged Units, said
funds shall be applied toward the total cost of repairing, replacing or reconstructing all of such
damaged or destroyed Units. If the insurance proceeds shall be insufficient to pay the cost of
repairs, replacements or reconstruction of the Common Elements, the difference between the total
cost of repairing, replacing or reconstructing the Common Elements and the amount of the
insurance proceeds shall be assessed by the Association against, and collected from, all Unit
Owners, as a Common Expense. If and when insurance proceeds are paid to the Association for
any casualty loss, the holder(s) of any mortgage or mortgages encumbering a Unit shall not have
the right to determine or participate in the determination of repair or replacement of any loss or
insurance proceeds to the reduction of indebtedness secured by such mortgage(s), unless the
insurance proceeds represent a distribution to the Owner(s) of the Unit and the Mortgagee(s)
thereof, after such insurance proceeds have been first applied to repair, replacement or
reconstruction of any loss or damage, or unless such.casualty insurance proceeds are authorized
to be distributed to the Owner(s) of the Unit, and the Mortgagee(s) thereof by reason of ioss of or
damage to personal property constituting a part of the Common Elements and as to which a

‘determination is made not to repair, replace or restore such personal property.

(b) Unit Owner's Obligation. Each Unit Owner shall have the obligation

" to purchase public liability Insurance to protect himself against claims due to accidents within his

Unit, and casualty insurance on the contents within said Unit. In addition, he should review the

coverage of the Association to determine any additional insurance that may be advisable for him
to purchase.

10. RECONSTRUCTION OR REPAIRAFTER CASUALTY. Whether, and the manner in which,
any or all of the Condominium Property which shall be damaged or destroyed by casualty shall be
repaired, reconstructed or replaced shall be determined as follows:
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10.1  Residential Building. if the Residential Building shall be damaged or destroyed,

repair or reconstruction thereof, or termination of the Condominium, shall be in accordance with
the following:

10.1.1  Total Destruction of the Residential Building. If the Residential Building
of the Condominium is totally destroyed or is so damaged that no Unit therein is habitable, neither
the Building nor any of the improvements comprising Common Elements shall be reconstructed
and the Condominium shall be terminated unless seventy-five(75%) percent of the owners of Units
agree in writing, within sixty (60) days after the date of such destruction to reconstruct the same
and/or unless any policy or policies of casualty insurance covering the same shall require
reconstruction therecf as a condition precedent to the payment of proceeds thereunder, and in

either case as long as the then-applicable zoning and other regulatory laws and ordinances shall
allow the same to be reconstructed.

10.1.2  Damage to the Building. If the Residential Building is wholly or partially
damaged and a majority of the Units in the building remain habitable, the damaged or destroyed
Common Elements and/or Units shall be repalred-or reconstructed so that the building and/or Units
shall be restored to substantially the same condition as existed at the time the Unit was initially
conveyed, unless within sixty (60) days after the casualty is determined by agreement in the

- manner elsewhere herein provided that the Condominium shall be terminated.

102 Common Elements. Subjecttothe terms and conditions of the Covenants, damaged
or destroyed improvements constituting part of the Common Elements shall be repaired,
reconstructed and/or replaced unless, in the event of total destruction of the Units or by agreement
after partial destruction, the Condominium shall be terminated,

10.2.1 Plans and Specifications. Repair or reconstruction of Condominium
Property shall be substantially in accordance with the plans and specifications pursuant to which

the same was originally constructed, provided that the Board of Directors of the Association may

authorize reasonable variations from the original plans and specifications as may appear to them
to be necessary or desirable.

10.2.2  Responsibility. Ifthe damage or destruction shalj be limited only to one or
more Units for which the responsibility of maintenance, repair and replacement is that of the
affected Unit Owner(s), then such Unit Owner shall be responsible for carrying out the repair or
reconstruction thereof. In all other instances of damage or destruction, the Association shall be
responsible for carrying out the repair and reconstruction thereof.

10.2.3  Construction Funds. All funds for the payment of repair and reconstruction

" costs, consisting of insurance proceeds and/or funds collected by the Association from Unit

Owners, shall be disbursgd toward payment of such costs in the following manner:

(a) Unit Owner. The portion ofinsurance proceeds representing damage
for which the responsibility of repair and reconstruction is upon one or more but less than all Unit
Owners shall be paid by the Association to the affected Unit Owners and if any of such Units are
mortgaged, to the Unit Owners and their Mortgagees jointly.

(b) Association - Under $20,000.00. !fthe amount of the estimated costs
of reconstruction and repair which is the responsibility of the Assaciation is less than TWENTY
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THOUSAND and NO/100($20,000.00) DOLLARS, then the Construction Fund shall be disbursed
in payment of such costs upon the order of the Assoclation.

(c) Association - Over $20,000.00, Ifthe amount of the estimated costs

of reconstruction and repair which Is the responsibility of the Association is more than TWENTY
THOUSAND and N0O/100($20,000.00) DOLLARS, then the Construction Fund shall be disbursed
in payment of such costs in the manner required by the Board of Directors of the Association and
upon approval of an architect registered to practice in Florida,

(d) Surplus. It shall be presumed that the first monies disbursed in
payment of costs of reconstruction and repair shall be from insurance proceeds. If there is a *
balance in the Construction Fund after payment of all costs of the reconstruction and repair for
which the fund is established, such balance shall be distributed to the beneficial owners of the fund
in the manner elsewhere herein stated; except, however, that the part of a distribution to a
beneficial owner which is not in excess of assessment paid by such owner into the Construction
Fund shall not be made payable to any Mortgagee.

11. EQUITABLE RELIEF. Inthe event of "major damage" to or destruction of all or a substantial
part of the Condominium Property and if the Property is not repaired, reconstructed or rebuilt within
a reasanable period of time, any Unit Owner shall have the right to petition a court of competent

' jurisdiction for equitable relief which may, but need not, Include termination of the Condaminium
and partition,

12, LIMITATION OF LIABILITY.

12,1 The liability of each Unit Owner for Comman Expenses shall be limited ta the amounts
assessed against him from time to time in accordance with the Condominium Act, this Declaration,
the Articles and the Bylaws.

 EEALSS A ET S R K FUA AN SR o e e

122 AUnit Owner may be personally liable for any damages caused by the Assoclation in
connection with the use of the Common Elements, but cnly to the extent of his pro rata share of
that liability in the same percentage as his interest in the Common Elements and in no event shall
said liability exceed the value of his Unit. Each Unit Owner shall be liabie for injuries or damages
resuiting from an accident in his own Unit to the same.extent and degree that the owner of a house
or any other property owner wauld be liable for such an occurrence.,

... 123 Inany legal action in which the Association may be exposed to liability in excess of
+ Insurance coverage protecting it and the Unit Owners, the Association shall give notice of the

. exposure within a reasonable time to all Unit Owners, and they shall have a right to intervene and
. defend.

13. USE RESTRICTIONS. In order to provide for congenial occupancy of the Condeminium
Property and for the protection of the value of the Units, the use of the Condominium Property shall
be in accordance with the Declaration of Covenants, Conditions and Restrictions of the Marina Bay
development (Exhibit G hereto), and with the following provisions, so long as the Condominium
exists:

RS BT e TR

13.1  Units. Except as otherwise specifically provided in this Declaration, no Unit shall be
used for any purpose other than that of a residence for individuals living together as a single
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housekeeping unit, and uses customarily incidental thereto; provided, however, that no Unit may
be used as a group home, commercial foster home, fraternity or sorerity house, or any similar type
of lodging, care or treatment facility, notwithstanding the foregoing:

13.1.1  anoccupantmaintaining a personal or professional library, keeping personal
business or professional records or accounts, conducting personal business (provided that such
use does not invalve customers, employees, licensees or invitees coming to the Unit), making
professional telephone calls or corresponding, in or from a Unit, is engaging in a use expressly
declared customarily incidental to residential use and is not in viclation of these restrictions;

13.1.2 itshall be permissible for the Developer to maintain, during the period of its
sale or rental of Units, one or more Units as sales and rental models and offices, and for storage
and maintenance purpeses; and

13.1.3 one or more Units may be maintained for the use of the Association in
fulfiling its respansibilities. Nothing herein shall be construed to prohibit leasing of the Units,
provided that such leases are in compliance with Paragraph 14.11 hereof.

13.2 Insurance. No use shall be made of any Unit or of the Common Elements or Limited

~ Common elements which will increase the rate of insurance upon the Condominium Property
without the prior consent of the Assaciation. No Unit Owner shall permit anything to be done or
kept in his Unit or in the Common Elements which will result in cancellation of insurance on any

Unit or part of the Common Elements, or which will be in violation of any faw. No waste shall be
committed in the Common Elements.

13.3  Signs. Nosign of any kind shall be displayed to public view on or from any Unit or the
Common Elements without the prior written consent of the Board.

134 Pets. Noanimals of any kind other than four-focted pets, aquarium fish or small birds
such as canaries and parakeets shall be kept in a Unit or allowed upon the Condominium Property
except by prior written consent of the Board. Such consent, if given, shall be revocable by the
Board at any time and shall automatically expire upon the death or other disposition of the pet.
Pets shall be leashed or restrained at all times when on or about the Condominium Property. Unit
Owners maintaining pets on the Condominium Property or whose guests, lessees or invitees bring
any animal upon the Condominium Property shall be responsible for, and bear the expense of, any
damage to person or property resulting therefrom. Any such damage shall be determined by the
~ Board and collected by the Association. The Beard of Directors is authorized from time to time to
*make such rules restricting or permitting pets on the Condominium Property, including, without

_ limitation, the number, type, size and/or weight of such pets, requirements that all animals be
leashed and that all animal waste be properly disposed of.

3.5 Parking. A minimum of one (1) parking space per dwelling unit shall be provided.
Trailers, boats, campers, trucks other than standard size pick-up trucks, and all vehicles requiring
more than one (1) standard sized parking space may not be parked on the Property unless
specifically permitted by the Developer or the Association.

13.6 Encroachments. None of the rights and obligations ofthe UnitOwners created herein
or by the deed conveying the Condominium shall be altered in any way by encroachment due to
settiement or shifting of structures or any other cause. There shall be valid easements for the
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maintenance of any such encroachments as long as they shall exist; provided however, that in no
event shall a valid easement for encroachment be created in favor of Unit Owner(s), if
encroachment occurred due to the willful condyct of the Unit Owner(s).

13.7 Common Elements. The Common Elements and Limited Common Elements shal
be used only for the purposes for which they are intended in the furnishing of services and facilities
for the enjoyment of the Units. There shall be no obstruction or alteration of, nor shall anything be
Stored, aitered on constructed in or removed from the Common Elements or Limited Common
Elements without the prior written consent of the Association.

condition, and no rubbish, refuse or garbage shall be allowed to accumulate nor shall any fire
hazard be allowed to exist,

13.9 Lawful Use. No immoral, improper, offensive, or unlawful use shall be made of the
Condominium Property or any part thereof and all valid laws, zoning ordinances and reguiations
of all governmental bodies having jurisdiction thereof shall be observed, The responsibility of

' meeting the requirements of govemmental bodies pertaining to maintenance, replacement,

modification or repair of the Condominium Property shall be the same as is elsewhere herein
specified.

13,10 Leasing. All tenants must specifically assume and agree to abide by the terms and
conditions of the Declaration of Candominium. After termination of the Developer's right to control
the Board of Directors, the Owners may adopt different leasing regulations upon the approval of
Owners owing at least two-thirds (2/3) of the Units. Any noncompliance with the terms and
conditions of the Declaration of Condominium, Bylaws, Articles, Covenants and Restrictions and/or

other promulgated rules and regulations by such lessee shall be the responsibllity of the Unit
Owner.

13,11 Exterior Improvements/Landscaping, No Unit Owner shall cause anything to be
affixed or attached to, hung, displayed or placed on the exterior walls doors or windows of the
building (inciuding but not limited to awnings, signs, storm shutters, screens, furniture, fixtures and
equipment), nor to plant or grow any type of shrubbery flower, tree, vine, grass or other plant life

.Qutside his Unit without the prior written consent of the Association, subject always to the provisions
- hereof. Allwindow coverings shall be lined or otherwise made so that they appear from the exterior
. 1o be white or off-white.

1312  Regulations. Reasonable regulations and rules concerning the use of the
Condominium Property may be.promulgated, modifiad or amended from time to time by the Board.
Caples of such regulations and amendments thereto shall be furnished by the Assogiation to all
Unit Owners and residents of the Condominium.

The Association shall have the right to enforce all the restrictions set forth in this Article and
the Declaration In any manner it deems necessary including without limitation, Injunctions, suit for
damages, or fines.
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14. RESERVED RIGHTS OF DEVELOPER. In addition o various rights reserved by the

Developer elsewhere provided in this Declaration, the Developer reserves the following rights:

141 Developer's Use af Units. Until Developerhas completed and conveyed alithe Units,
neither the Unit Owners nor the Association shall interfere with the completion of the proposed

improvements and the sale of the Units. Developer rmay make such use of the unsold Units and
common areas as may facllitate such completion and sale, including, but not limited to maintenance
of a sales office, the showing of the Unit, and the display of signs.

14.2 Easement Rights of Developer.,

14.2.1 Roads. Developer hereby reserves foritself and its designees an easement

overthe Condominium Property as may be necessary for preserving, maintaining or improving the
Condominium property. '

(a) Developer's Easement to Correct Drainage. Fora period of five (5)
years from the date of ¢o

nveyance of the first Unit, the Developer reserves for itself and its

designees an easement and righton, over and underthe ground within the Condominium Property
to maintain and to correct drainage of surface water and other erosion controls in order to maintain
réasonable standards of health, safety and appearance, Such right expressly includes the right

- to cut any trees, bushes or shrubbery, make any grading of the soll or to take any other similar
action reasonably necessary following which the Developer shalirestore the affected Condominium
property to its original condition as nearly as practicable. The Developer shall give reasonable
notice of intent to take such action to all affected Owners, unless in the opinion of the Developer
an émergency exists which preciudes such notice. The rights granted hereunder may be exercised

at the sale option of the Developer and shall not be construed to obligate Developer to take any
affirmative action in connection therewith,

(b) Construction Easement, Developer reserves for itself, its nominees,
designees, successors and assignees, an easement over and across the Condominium Property

as may be reasonably necessary in connection with the construction of improvements within the
Marina Bay development. Such easement shall include, but not be limited in connaction with such

construction activity, together with the usual and common noise level created by such construction
activity, :

(¢) Cable Television. The Developer hereby reserves the right to install
©or to contract for the Installation of cable television within the Condominium Property.

_ 14.3  Right to Amend. Prior to turnover, the Developer, so long as it owns Units to which
more than twenty-five(25%) percent of the Common Elements are appurtenant, reserves the right

at any time to amend the Declaration as may be required by a lending institution or public body or
title insurance company. Any such amendment need only be executed and acknowledged by the
Developerand shall not require the joinder or consent of any other Unit Owner or mortgagee of any

Unit. In addition, the Developer reserves the right to amend the Declaration as provided in Section
5 hereof.

14.4 Rights of Developerto Seil or Lease Units. So long as Developerorany mortgagee
succeading Developer in title shall ewn any Unit, it shall have the absolute right to sell any such
Unit to any person, firm or carporation upon any terms and conditions as it shall deem tobeinits
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own best interests. [n addition, the Developer shall have the right to maintain a sales office or
model unit on the Condominium Property for so long as it owns one Unit in the Condominium.

145 Right of Access for Inspection/Maintenance and Repairs. Notwithstanding
anything contained in this Declaration to the contrary, for a pericd of ten (10) years following the
recordation of this Declaration, the Developer hereby reserves for its own benefit and the benefit
of its successors and assigns an irrevocable, non-exclusive easement in and to all of the

Condominium Property for the following purposes and on the following terms and conditions:

14.5.1 Absent emergency or exigent circumstances requiring immediate access to
any portion of the Condominium Property, exercise of such right of access shall be preceded by
reasonable advance notice to the Association.

14,52 Pursuantto the exercise of the access rights granted herein, Developer may
Inspect the wearing, maintenance, condition or weathering of the Condominium Property or any
portion thereof,

14.5.3 Pursuantto the exercise of the access rights granted herein, Developer may
(but shall in no way be obiigated to do so pursuant to the provisions of this paragraph 14.5 or
ootherwise except as required by law to the contrary) elect to perform, at Developer’s sole cost and
expense (or as otherwise agreed between the Developer and the Association or affected Unit

Owners) cure or correct any wearing, condition or weathering of the Condominium Property or any
portion thereof.

14.5.4  All persons performing inspections or wark in and about the Condominium
Property for and on behalf of Developer shall take reasonable precautions to minimize interference

with the enjoyment, use and occupancy of the Condominium Property by the Unit Owners and
other easement beneficiaries.

14.5.5 Inthe event Developerelects to exercise the right of access set forth herein,
Developer may (but shall in no way be obligated to do so) provide to the Association
recommendations as to the maintenance, care, and/cr control of the Condominium Property or any
portion thereof.

14.5.6 Developer hereby agrees to defend, indemnify and hold the Association
harmless against any claims, costs, damages, or liability arising out of Developer's inspection of

. .the Condominium Property, including costs and reasonable attorney's fees at both trial and

appellate levels. Developer hereby agrees to defend, indemnify and hold the Association harmless

. from and against all liens on the Condominium Property filed by contractors, materialmen, or

laborers performing work and tests for Developer, except to the extent the same are consented to
by the Association in advance.

14.5.7 Nothing herein shall be deemed toimpose any obligation of inspection upon
the Developer, its successors or assigns, nor shall the provisions of this paragraph 14.5 give rise
to any rights or remedies in favor of the Association or any Unit Owner except the right to indemnity
expressly set forth herein.

14,6 Waterway Rights, Notwithstanding anything contained In this Declaration to the
contrary, all use of the waterway and any docks or piers located thereon shall be subject to the
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provisions set forth in the Declaration of Covenants. With respect to any waterways now existing
or which may hereafter be contained within or adjoining the Property, only the Declarant or the
Association shall have the right to pump or otherwise remove any water from such waterways for
the purposes of irrigation or other use or to place any matter or object in such waterways, No
docks, moorings, bulkheads, pilings, boat shelters or other structure shall be erected on or over
the waterways, except as may be erected by the Declarant or the Association as the case may be.
Canoes, non-combustion powered boats, sailboats, perscnal watercrafts (jet skis), gas and diesel
driven boats shail be permitted only as designated by the Assaciation. Unit Owners are granted
the right to reasonable use and benefit of the waterways now existing or which may hereafter be
contained within or adjoin the Property, subject to governing taw and the right of Association to
adopt reasonable Regulations from time to time in connection with the use of the waterways by
members of the Association and subject to the Declarant's reserved right to ingress and egress
over the waterways. The ingress and egress {o the waterways shall be solely at designated access
points. The Declarant or the Association as the case may be shall have the right to deny such use
to any person who in the opinion of Declarant or the Association may create or participate in a
disturbance or nuisance on any part of the waterways. The right to reasonable use and benefit of
the waterways may be subject to riparian rights of others and may be further granted to such other
Persons, as may be designated by Declarant from time to time.

14.7 Ingress and Egress Maintenance Easement. Declarant hereby reserves an

* easement for iiself and/or the Association across all Lots and all waterways for ingress and egress

for the reasonable maintenance and care of any portion of the waterways or their embankments.
in light of the meandering nature of shorelines and the constant changes incident to water levels,
the Developer does not warrant that the property lines along waterways and other bodies of water
will be identical to those depicted on any survey of the Property, at any one time.

14.8 Additional Easements Reserved. The real property submitted to condominium
ownership herewith is subject to the Covenants, conditions, limitations, restriction, reservation, all
matters of record, taxes, applicable zoning ordinances now existing or which may hereafter exist,
easements for ingress and egress for pedestrian and vehicular purposes, easements for utility
service and drainage now existing or hereafter granted by the Developer for the benefit of such
persons as the Developer designates. The Developer shail have the right to grant such easements
over and upon the Condominium Property and designate the beneficiary thereof until seven (7)
years after recording of this Declaration or until such time as Developer transfers control of the
Association to the Unit Owners, whichever shall first occur. Thereafter, the Association shall be
empowered to grant such easements on behalf of its members. During the period of time that
Developer has the right to grant the foregoing easements, the consent and approval of the
Assoclation and its members shall not be required. The right to grant the foregoing easements shall

. be subject to the requirement that the easements not structurally weaken the Condominium

building(s) and improvements upon the Condorninium Property by Unit Owners.

15. PHASED DEVELOPMENT. The Declarant reserves the right, but shall not have the
obligation, to develop in one or more additional phases and hereafter to submit to the condominium
form of ownership under the terms and conditions of this Declaration and the Cendominium Act,
the real property more particularly described in Exhibit |, or any undivided interest therein (the
“Future Phase Lands"). Any portions of the Future Phase Lands submitted to the condominium
form of ownership Is herein identified as a “Future Phase”. Declarant reserves the right without the
consent of any person or entity to make non-material changes in the legal description of the Future
Phase Lands, or any portion thereof and to amend the provisions of this paragraph and the Phase
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Plan attached hereto as Exhibit J, provided that the amendments are consistent with the
provisions of Section 718.403(6) of the Condominium Act, as amended from time to time.

15.1 Limitations on Phasing. Declarant shall not subdivide the Future Phase Lands into
more than two (2) Future Phases. Each Future Phase shall not contain more than two (2) nor less
than one (1) bullding. Each building constructed in a Future Phase shall contain not less than
sixteen (16) nor more than twenty (20) Condominium Units. Each Unitin any Future Phase shall
have not less than one (1) bedroom and not more than four (4) bedrooms. Each Unitin any Future
* Phase shall have not less than one (1) bathroom and not more than four (4) bathrooms, Each Unit
in any Future Phase shall have not less than seven hundred (700) square feet of living space
(excluding balcony or patio areas) and not more than fifteen hundred (1500) square feet of living
space (excluding balcony or patio areas). The maximum number of Condominium Units which
may be constructed and incorporated into this Condominium is fifty-eight (58). Notwithstanding the
foregoing to the contrary, it is Developer's current intent to construct no more than fifty-four (54)
Condominium Units in this Condominium.

16.2 Timeshare Estates in Future Phases. Timeshare estates shall not be created with

respect to Units in any phase of the Condominium.

: 15.3  Procedure. Future Phases shall become part of this Condominium upon the election

of the Declarant and the recordation of an amendment to this Declaration, to be executed only by
Deciarant, extending the terms and cenditions of this Declaration to such Future Phase (a “Phase
Amendment’). APhase Amendment shall identify the portion(s) of the Future Phase Lands being
submitted to the terms and conditions of this Declaration thereby and shall identify the number of
buildings and the units contained in each to be located thereon. Declarant shall also
simultaneously execute an Amendment to the Declaration of Covenants, submitting the portions
of the Future Phase Lands which are the subject of the Phase Amendment to the lien of the
Declaration of Covenants,

18.4 Description, A plot plan and survey showing the approximate location of the
improvements to be located on the Future Phase are also set forth in Exhibit J, Buildings and
Units added as part of Future Phases may differ from those constructed as a part of Phase One
in design features, unit sizes and unit types; provided however that the unit sizes are subject to
the provisions of paragraph 15.1 above and provided also that the exterior elevation of such
buildings shall be substantially consistent with the exterior elevation of the buildings constructed
in Phase One.

155 Impact. Theimpactofthe completion of Future Phase upon the Condominium initially
. created by this Declaration (*Phase One”) will be to cause an undivided interest in those portions
of the Future Phase Lands not contained within Condominium Units, to be owned jointly by the
Owners of this Condominium (including the Owners of the Condominium Units created as part of
such Future Phase) as Common Elements and/or Limited Common Elements in the same manner
as the Common Elements and Limited Commeon Elements constructed as a part of Phase One.
Additionaily, the Owners of Units constructed as part of a Future Phase will have the same rights
and interests in and to the Common Elements andfor Limited Common Elements constructed as
a portion of Phase One as Owners of Units in Phase One.

16.6 The addition of Future Phases will: (a) increase the members of the Assogiation and
accordingly affect the voting rights of the members in the Association; (b) increase the number of
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Units in the Condominium or the number of Units using the Common Elements; {c) alter an
Owner’s fractional undivided share of the Common Elements or Common Expenses inthe manner
described in Exhibit J.

156.7 Undivided Share of Common Elements, Common_Expenses_and Common
Surplus, The undivided share of Common Elements, Common Expenses and Common Surplus

of the Units as set forth in Exhibit B will change as a result of the addition of Future Phase(s)inthe
manner described in Exhibit J. y

15.8  Addition of Phases. Declarant's right to unilaterally add Future Phases to this
Cendominium expires seven (7) years from the date of recording of this Declaration.

15.9 No_Encumbrance. The provisions of this Declaration shall not constitute an
encumbrance on or grant to the Association or a Unit Owner or any other party of any right, claim
orinterest in the Future Phase Lands or any portion thereof until and uniess a Phase Amendment
s executed and recorded by Declarant adding such portion(s) of the Future Phase Lands to this
Condominium in accordance with the terms and conditions of this Declaration, and then only to the
extent of the Lands described therein.

. 15.10 Recreational Facllities and Areas. Exceptto the extent shown in Exhiblit J, for the

Yacht Mooring Slips and related dock and bulkhead areas and the pool, pool deck and cabana
area, Declarant does not plan to provide any additional recreational areas and facllities if any
Future Phase(s) Is added. There is to be a sovereignty Submerged Land Lease associated wilh
this Condominium. All or a partion of the dock, wet slips and marina improvements depicted on
the plot plan are to be situated on the sovereignty Submerged Lands which are anticipated to be
leased from the State of Florida. The lease term of the sovereignty Submerged Land Lease is
anticipated to be five (5) years, renewable in accordance with and subject to compliance with the
lease provisions and applicable law. Neither the sovereignty Submerged Land nor the leasehold
interest therein, nor the facilities that are anticipated to exist on the leasehold are being submitted
to condominium. In the event Declarant obtains a Submerged Land Lease, Declarant may
construct docks and Yacht Mooing Slips thereon in conformity with the Covenants. For a period of
seven (7) years from the recording of this Declaration, such Docks and Yacht Mooring Slips may
be constructed in any order and any number Declarant deems appropriate in accordance with the
terms and conditions of the Covenants, .

16. COMPLIANCE AND DEFAULT. Each Unit Owner shall be governed by and shall comply with
. -the terms of the Declaration of Condeminium, the Articles of Incorporation and Bylaws of the
" Association and any and all regulations adopted pursuant thereto, as they may be amended from
. time to time. Failure of the Unit Owner to comply therewith shall entitle the Association or other
Unit Owners to the following relief in addition to the remedies provided by the Condominium Act
and/or the governing documents of said entity:

16.1  Negligence. A Unit Owner shall be iiable for the expense of any maintenance, repair
or replacement rendered necessary by his act, neglect or carelessness or by that of any member
of his family or his or their guests employees, agents, lessees or other invitees but only to the
extent that such expense is not met by the proceeds of insurance carried by the Association.

16.2 Compliance. In the event a Unit Owner or occupant fails to maintain a Unit or the
Limited Common Elements appurtenant to the Unit, or fails to cause such Unit or Limited Common
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Elements to be maintained or fails to observe and perform ail applicable provisions of the
Declaration, the Bylaws the Articles of Incorporation of the Association, applicable rules and
regulations, the Community Covenants, the Declaration of Covenants, or any other agreement,
document or instrument affecting the Condominium Property or administered by the Association,
in the manner required by said entity, the Association shall have the right to proceed in court of
v equity to require performance and/or compliance, to sue in a court of law for damages, to collect
from the Unit Owner and the Unit the sums necessary to do whatever work is required to put the
, Unit Owner or Unit in compliance and to enforce collection by judgment, lien and/or any other
* manner permitted by law. The Association shall have the further irrevocable right of access to each
Unit during reasonable hours, when necessary for maintenance, repair or replacement of any
Commaon Elements, Limited Common Elements or of any portion of a Unit to be maintained by the )
Association pursuant to this Declaration or as necessary to prevent damage to the Common
Elements, Limited Common Elements or to a Unit or Units and may exercise this right by allowing

such access to Units by Association employees, or agents or any subcontractors appainted by
them,

In addition to or instead of the above, the Assaciation shalil have the rightto levy fines against

Unit Owners for any violation of the Declaration, Bylaws and/or rules or regulations established by

the Association. Any reference to a fine contained in this Declaration shall not be construed as a
limitation; fines may be imposed for the violation of any provision herein.

16.2.1  Prior to the levying of such a fine, the Unit Owner and, If applicable, any
licensee or invitee must be given reasonable notice of at least fourteen (14) days and an
opportunity for hearing. The notice shall include: (a) a statement of the date, time and place of the
: hearing; (b) a statement of the provisions of the Declaration, Association By-Laws, or Association
Rules which have allegedly been violated; and (c) a short and plain statement of the matters
= asserted by the Association,

ERFAES i e B AR L LMo It & ol

16.22 A party against whom the Association seeks to levy a fine is entitled to a
hearing held befare a committee of other Unit Owners. Said party shall have the opportunity to
respond, to present evidence, and to provide written and oral argument on all issues invelved and
shall have an opportunity-at the hearing to review, challenge, and respond to any material
considered by the Association. Ifthe committee of other Unit Owners does not agree with the fine,
it shall not be levied. :

16.3 Costs and Attorney's Fees. In any proceeding arising because of an alleged failure
. of a.Unit Owner to comply with the terms of the Declaration, the Articles of Incorporation and

" Bylaws of the Association, or any and all regulations applicable to such Owner as they may be
. amended from time to time, the prevailing party shall be entitled to recover the costs of the ;
proceeding and such reasonable attorney's fees as may be awarded by the Court. )

16.4 No Waiver of Rights. The failure of the Association or any Unit Owner to enforce any
covenant, restriction or other provision of the Condominium Act, this Declaration, the Articles of
Incorporation and Bylaws of the Asscciation, or the regulations adopted pursuant thereto, shall not
constitute a waiver of the right to do so thereafter,

17. ASSESSMENTS: LIABILITY AND DETERMINATION. To provide the funds necessary for

properoperation and management of the Condominium, the Association has beengranted the right
to make, levy and collect assessments against all Unit Owners and Units. The following provisions
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shall govern the making, levying and collecting of such assessments and the payment of the costs
and expenses of operating and managing the Condominium by the Association. Nothing contained

herein shall abridge or limit the rights or responsitilities of Mortgagees as set forth in the
Condominium Act.

17.1 Common Expenses and Common Surplus,

17.1.1 Common Expenses shall include the expenses of the operation,
maintenance, repair or replacement of the Common Elements, costs of carrying out the powers
and duties of the Association, costs of maintaining any facilities and property owned by the
Association, and any other expense designated as Commen Expenses by the Condominium Act,
this Declaration or the Bylaws. The cost of a master antenna television system or duly franchised
cable television service obtained pursuant to a bulk contract shall be deemed a Common Expense.

17.1.2  Common Expenses shall be assessed against Unit Owners in accordance

with the percentage set forth for such Unit Type in Exhibit B attached hereto and made a part
hereof,

17.1.3  Common Surplus, if any, shall be owned by Unit Owners in accordance with

. the percentage set forth for such Unit Type in Exhibit B attached hereto and made a part hereof.

17.2  Liability for Assessments.

17.2.1  Authorityto Impose. The Association, through its Board of Directors, shall
have the power to determine and fix the sums necessary to provide for the Common Expenses,
including the expense allocable to services being rendered by a management company with whom
the Association may contract. The annual Assessment shall initially be payable monthly in
advance; however, the Board of Directors shall have the power to establish other collection
procedures, In addition, the Board of Directors shall have the power to levy Special Assessments
against Units in their respective percentages if a deficit should develop in the payment of Common
Expenses during any period that the level of Assessments has not been guaranteed by the
Developer. The Board of Directors of the Association may inctude sums to establish reasonable
reserves against future contingencies in each annual Assessment which reserves may be waived

orreduced upon the approval of a majority of the total voting interests voting in person or by limited
proxy at a duly called meeting of the Association.

.- 1722 Persons and Entities Liable. A Unit Owner, regardless of the manner in

" ”vghibh he acquired title to his Unit including, without limitation, a purchase at a foreclosure sale or
. by deed in lieu of foreclosure, shall be liable for all Assessments while he is the owner of a Unit.

Additionally, a Unit Owner shall be jointly and severally liabie with the previous Owner for all unpaid
Assessments that came due up to the time of the conveyance. This liability is without prejudice to
any right the Owner may have to recover from the previous Owner the amounts paid by the Owner.

The liability for prior Assessments of first mortgagees or their successars or assignees who
acquire title to a Unit by foreclosure or deed In lieu of foreclosure shall be limited to the lesser of
(a) one(1%) percent of the original mortgage debt or {b) the Unit's unpaid common expenses and
Assessments which accrued or came due during the six (6) months immediately preceding the
acquisiticn of title and for which payment in full has not been received by the Asscclation. The
limitations for prior Assessments imposed by this section shall not apply unless the first mortgagee
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joined the Association as a defendantin the foreclosure action. The person acquiring tille shall pay
the amount owed to the Association within thirty (30) days of the transfer of title. Failure to pay the
full amount when due shall entitle the Association to record a claim of lien against the Unit and
proceed in the same manner as provided in this section for the collection of unpaid Assessments.

The liability for Assessments may not be avoided by waiver of the use or enjoyment of any
Comman Elements, services or recreation facllities, or by abandonment of the Unit against which
the Assessment was made. The Association may charge an administrative late fee, in addition to

- interest, on the late Assessment payments not to exceed the maximum amount permitted under
the Condominium Act. Any unpaid share of Common Expenses or Assessments for which a first
mortgage mortgagee is relieved from liability under the provisions of this Declaration shall be
deemed to be a Common Expense, collectible from all Unit Owners, including such acquirer, his
successors and assigns. A first mortgage mortgagee may not, during the period of its ownership
of such Parcel, whether or not such parcel is unoccupied, be excused from the payment of some
or all of the Common Expenses coming due during the period of such ownership.

The Owner(s) of each Unit shall be personally liable, jointly and severally, as the case may
be, to the Association for the payment of ail assessments, regular or special fines on such
delinguent assessments or instaliments thereof as above provided and for all costs of collecting

“the assessments and interest thereon, including a reasonable attorney's fee, whether suit be
brought or not, levied or otherwise coming due while such person(s) or entity own(s) a Unit.

No Owner of a Unit may exempt himself from liability for any assessment levied against such
Owner and his Unit by walver of the use or enjoyment of any of the Common Elements, or by
abandonment of the Unit, or in any other manner.

17.2.3 Exceptions to Liability for Assessments.

(a) The Assaciation. Should the Association become the Owner of any
Unit(s), the assessment which would otherwise be due and payable to the Assoclation by the
Owner(s) of such Unit(s), reduced by an amount of income which may be derived from the leasing
of such Unit(s) by the Association, shall be apportioned and the assessment therefor levied ratably
among the Owners of all Units which are not owned by the Association, based upon their
proportionate interests in the Common Elements, exclusive of the interests therein appurtenant to
any Unit or Units owned by the Assaciation.

e e (b} The Developet, Upon conveyance of the first Unit to a non-developer
' purchaser, the Developer shall not be obligated to pay the share of Common Expenses and
_ Assessments attributable to Units it owns until the earlier of the date control of the Association is
turmed over to the Unit Owners other than the Developer or June 1, 2000 (the “Guarantee
Expiration Date"); provided however, that the Assessments for the Common Expenses imposed
on each Unit Owner other than the Developer shall not increase during such period over the
amount of the Three Hundred Eighteen and 44/100 Dollars ($318.44). The Developer shall be
obligated to pay any amount of Common Expenses incurred during such period and not produced
by the Assessments at the guaranteed level receivable from other Unit Owners. After the
Guarantee Expiration Date, the Developer shall be obligated to pay the share of Common
Expenses and Assessments attributable to the Units it is then offering for sale or Developer may,
inits sole discretion, extend the Guarantee Expiration Date forup to five (5) additional six (6) month
periods provided that the Assessments levied against the Units other than the Developer do not
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The Developer has elected to collect and fund the reserves. Upon transfer of control
of the Association to the non-developer Unit Owners, the reserves may only be waived or reduced
by a majority vote at a duly called meeting of the Association. Waiver or reduction of the reserves
by the non-developer Unit Owners in this manner may adversely impact upon the Project's
continued financing eligibility under the Federal National Mortgage Association ("FANNIE MAE").

17.3 Time for Payment. Unless otherwise determined by the Board, the assessment
levied against the Owner of each Unit and his Unit shall be payable monthly on the first day of each
month beginning at the time of conveyance of the Unit to a third party. The Association shall not
require assessments to be paid less frequently than monthly.

174 Annual Budget. The Board shall establish an Annual Budget in advance for each
fiscal year which shall estimate all expenses for the forthcoming fiscal year required for the proper
operation, management and maintenance of the Gondominium, including, when deemed necessary
or advisabie by the Board, a reasonable allowance for contingencies and reserves.

175 Reserve Fund. The Board, in establishing each Annual Budget, shall include therein

. a sum fo be collected and maintained as a reserve fund for the capital expenditures, deferred

maintenance and replacement of Common Elements and personal property held for the joint use
and benefit of the Unit Owners. The amount to be reserved shall be determined by the Board of
Directors or as may be required under the provisions of the Condominium Act and may be waived
or reduced by a vote of the statutory requisite percentage of Unit Owners at a duly called meeting
of the Association. The vote to waive or reduce reserves must be taken annually.

176 Use of Assoclation Funds. Except as provided herein with regard to reserve
accounts, all monies and assessments collected by the Assoclation shall be treated as the separate
property of the Association, and such monies may be applied by the Association to the payment
of any expense of operating and managing the Condominium, or to the proper undertaking of all
acts and duties imposed upon it by virtue of this Declaration, the Articles, and Bylaws. As the
moneys for Assessments-are paid to the Association by any Unit Owner (but not any moneys
collected therein for reserves), the same may be commingled with moneys paid to the Association
by the other owners of Units. Reserve and aperating accounts of the Association shall not be
commingled. For purposes of facilitating allocation of funds into their proper accounts, the
Association may require Unit Owners to pay operating expenses and reserve escrows by separate

. .instrument. Although all funds and other assets of the Assoclation, and any increments thereto or

profits derived therefrom, or from the leasing or use of Common Elements, including, without

. limitation, Common Surplus, shall be heid for the benefit of the members of the Association, no

member of the Association shall have the right to assign, hypothecate, pledge or in any manner
transfer his membership interest therein, except as an appurtenance to his Unit.

17.7 Delinquency or Default. The payment of any assessment or instaliment thereof due
to the Association shall be in default if not paid to the Association on or before the due date thereof.
If any assessment or installment is not paid by the due date, the Owner and the Unit shall be
assessed an Administrative Late Fee in an amount equal to the greater of FIFTEEN and NO/100
($15.00) DOLLARS or two and one-half(2.5%) percent of the unpald installment if not paid within
ten (10) days of the due date or if not pald within thirty (30) days of the due date, the greater of

FACLIENTS\Contax\Declaration.§
6/1/00 4:32 PM Page 32

R N R T T

!

A R T BV (R R AR T £ 3 0 SR L S it 2o

i 1 B b S T

e )




C - C
3t 0696p16:0911

TWENTY FIVE and NO/100 ($25.00) DOLLARS or five (5%) percent of the unpaid installment. The
Unit and Unit Owner shall also be liable for payment of all late charges and interest assessed by

the Community Association according to the requirements governing documents for said
association.

Those sums, assessments andinstallments thereof together with applicabie fines and late fees
detailed above not paid within thirty (30) days from the date they are due shail bear interest at the
highest lawful rate from the 30th day from due date until paid. .

If the delinguent Installment(s) of Assessments and any charges thereon are not paid in full
when due, the Association at its option may, in accordance with requirements of the Condomninium
Act, accelerate assessments of an Owner delinquent in payment of Common Expenses.
Accelerated assessment shall be due and payable on the date the claim of lien is filed. Such
accelerated assessments shall include the amounts due for the remainder of the budget year in
which the claim of lien is fiied and may enforce the collection thereof and all charges thereon in the
manner authorized by law and this Declaration.

Any payment received by the Association shall be applied first to any interest accrued by the
Association, then to any administrative late fee, then to any costs and reasonable attorney’s fees
incurred In collection, and then to the delinquent assessment or instaliment. The forgoing shall be
applicable notwithstanding any restrictive endorsement, designation, or instruction placed on or
accompanying said payment,

If the Association is authorized/required to approve or disapprove a proposed lease of a Unit,
disapproval on the basis of a Unit Owner's delinquency in the payment of any instaliment or
assessment at the time approval is sought shall not constitute unreasonable withholding of consent
by the Association.

18. ASSESSMENTS: LIEN AND ENFORCEMENT.

18.1 Llen for Assessment. The Association is hereby granted a lien upon each Unit and
Its appurtenant undivided interest in Common Elements or Limited Common Elements subordinate
to prior bona fide liens of record, which lien shall and does secure the moneys due for all
assessments levied against each Unit. Interest which may become due on delinquent
assessments owing to the Association and reasonable attorney's fees which may be incurred by
the Association in collecting and enforcing its lien upon the Unit and its appurtenances. The lien
. granted to the Association may be established and foreclosed in the Circuit Court in and for the
" County. Any such enforcement shall be in accordance with the requirements of the Condominium

ct.

As to first mortgages.of record, the lien shall be evidenced by a claim recorded among the
public records of the County in the manner provided by the Condominium Act, and shall be
effective from and as of the time of such recording.

As to other than first mortgages of record, the lien shall relate back to the recording of the
original Declaration of Condominium creating the Unit.

The Board of Directors may take such action as it deems necessary to collect Assessments
by either an in parsonam action or lien foreclosure, or both, and may settle and compromise the
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Same if in the best interest of the Association. Said liens shall have the pricrities established by
the Condominium Act.

Liens for Assessments may be foreclosed by suit brought in the name of the Association in

- like manner as a foreclosure of a mortgage on real property. The Association may bid in the

Condominium Parcel at foreclosure sale and apply as a cash credit against its bid all sums due the

_ Association secured by the lien being enforced, and the Association may acquire and hold, lease,
’ mortgage and convey any Condominium Parcel so acquired. .

In any suit for the foreclosure of the lien the Association shall be entitled to seek a judicial .
order awarding rental from the Owner of any Unit from the date on which the payment of any
assessment or installment thereof became delinquent and shall be entitled to the appointment of
a Receiver for the Unit. The rental required to be paid shall be equal to the rental charged on
comparable types of Units in the County. The lien of the Association shall secure unpaid

assessments, interest, reasonable costs and attorney’s fees incurred by the Association Incident
to the collection process.

18.2  Effect of Foreclosure or Judicial Sale. In the event that any person, firm,
partnership or corporation shall acquire title to any interestina Unit and its appurtenant undivided
_ interest in Common Elements by virtue of any foreclosure, deed in lieu of foreclosure, or judicial
sale, such person, firm or corporation so acquiring titte shall only be liable and obligated for
assessments due and payable for the Unit and its appurtenant undivided interest in Common
Elements except that a first mortgagee acquiring title thusly is liable for the unpaid assessments
that became due prior to the mortgagee's receipt of the deed. However, the first mortgagee's
liability is limited to a period not exceeding six (6) months andin no event shall the first mortgagee's
liability exceed one(1%) percent of the original mortgage debt. In no event shail the mortgagee be
liable for more than six (6) months of the Unit's unpaid common expenses or assessments accrued
before the acquisition of the title to the Unit by the mortgagee or one(1%) percent of the original
mortgage debt, whichever amount is less. The person acquiring title shall pay the amount owed
to the Assoclation within thirty (30) days of the transfer of title,

18.3 Effact of Voluntary Transfer. When the Owner of any Unit proposes to sell or
mortgage the same in compliance with other provisions of this Declaration, the Association, upon

written request of the Unit Owner, shall furnish to the proposed purchaser or mortgagee a
statement verifying the status of payment of any assessment which shall be due and payable to
the Association by the Owner of such Unit. Such statement shall be executed by an officer of the
-Assoclation and any lessee, purchaser or mortgagee may rely upon such statement in concluding

- the proposed lease, purchase or mortgage transaction, and the Association shall be bound by such
. Statement.

S R L L NG 8 R 30 i -k Famrgmame —met

Inany voluntary conveyance of a Unit, the grantee shall be jointly and severally liable with the
grantor for all unpald assessments against the grantor made prior to the time of such voluntary

canveyance, without prejudice to the rights of the grantee to recover from the grantor the amounts
paid by the grantee therefor.

18.4  NoElection of Remedies. Institution of a suit at law to attempt to effect collection of
the payment of any delinquent assessment shall not be deemed to be an election by the
Association which shall preventit from thereafter seeking enforcement of the collection of any sums
remaining owing to it by forectosure, nor shall proceeding by foreclosure to attempt to effect such
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collection be deemed to be an election precluding the institution of suit at law to attempt to effect
collection of any sum then remaining owing to it.

19. REGISTRY OF OWNERS AND MORTGAGEES. The Assoclation shall at all times maintain
a Register of the names of the owners and mortgagees of all Units. Upon the transfer of title to any
Unit, the transferee shali notify the Association in writing of his interest in such Unit together with
recording Information identifying the instrument by which such transferee acquired his interest in
the Unit. The owner of each Unit encumbered by a mortgage shall notify the Association of the
- name and address of the mortgagee, the amount of such mortgage, or mortgages, and the
recording information identifying the same. The holder of any mortgage encumbering a Unit may
notify the Association of any such mortgage(s), and upon receipt of such notice the Association
shall register in its records all pertinent information pertaining to the same.

20. TERMINATION. The Condominium may be terminated in the following manner in addition to
the manner provided by the Condominium Act:

20.1 Dastruction. Inthe eventitis determined in the manner elsewhere herein provided,
that the improvements shall not be reconstructed because of total destruction or major damage,
the condominium plan of ownership will be thereby terminated without agreement.

20.2 Agreement. If all Unit Owners and the holders of all liens and mortgages upon all of
the Condominium Parcels execute and duly record an instrument terminating the Condominium
Property, or if "major damage” occurs, the Condominium Property shali be removed from the
provisions of the Condominium Act and thereafter owned in common by the Unit Owners. The
undivided interest in the Property owned in common by each Unit Owner shall then be the
percentage of the undivided interest previously owned by such Cwner in the Common Elements,
and any liens which encumbered any Condominium Parce! shall be transferred to said undivided
interest of the Unit Owner in the Property.

Ifthe Owners of at least eighty-five (85%) percent of the Common Elements electto terminate,
they shall have the option to buy the Units of the other Unit Owners for a period of sixty (60) days
from the date of the meeting wherein the election to terminate was taken. The purchase price shall
be the fair market value of the Units as of the date of said meeting as determined by arbitration
under the rules of the American Arbitration Association. The price shall be pald in cash within thirty
(30) days of the determination of the same.

.- --20.3 Certificate. The termination of the Condominium in either of the foregoing manners
* shall be evidenced by a certificate of the Assoclation executed by its president and secretary
. certifying to facts effecting the termination, which certificate shall become effective upon being
recorded in the public records of the County. When the Board of Directors intends to terminate or
merge the Condominium or dissolve or merge the Association, the Board shall so notify the division
before taking any action to terminate ormerge the Condominium or Association. Upon recordation
of the Instrument evidencing consent of all of the Unit Owners to terminate the Condominium, the
Asscciation, within thirty (30) business days, shall notify the Division of Florida Land Sales,
Condominiums and Mobile Homes (the “Division”) of the termination and the date the document
was recorded, the county in which the document was recorded, and the book and page of the
public record in which the document was recorded and shall provide the Division a copy of the
recorded termination notice certified by the clerk.
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204 Shares of Owners After Termination. After termination of the Condominium, the
Unit Owners shall own the Condominium Property and all assets of the Assoclation as tenants in

Common in undivided shares. and their respective mortgagees and lienors shall have mortgages
and liens upon the respective undivided shares of the Unit Owners, Such undivided shares of the
Unit Owners shall be the same as the undivided shares in the Common Elements appurtenant to
the Owner's Units prior to the termination.

20.5 Amendment. This Article cannot be amended without consent of four-fiftths (4/5) of
the Unit Owners and of all Institutional Mortgagees required to approve termination by agreement.

21. CONDEMNATION. Whenever all or any part of the Condominium Property shall be taken by
any authority having the power of condemnation or eminent domain, each Unit Owner shall be
entitled to notice thereof and to participate in the proceedings incident thereto unless otherwise
prohibited by law., The award made for such taking shall be payable to the Association uniess
otherwise provided by law at the time of such taking. Any award made therefor shall be disbursed
by the Assaciation in accordance with the applicable provisions of this Declaration and/or
determination of the applicable governmental body.

If the taking includes one or more Units, or any part or parts thereof, whether or not there is

. included in the taking any part of the Common Elements, then the award shall be disbursed as

provided by law. Alf related matters, Including without limitation alteration of the percentages of
undivided interest of the Owners in the Common Elements, shall be handled pursuant to and in
accordance with the consent of Qwners as required by this Declaration (or such lesser number of
owners as may then be prescribed by the Condominium Act for the purpose of altering the
percentages of undivided interest of the owners in the Common Elements) expressed in a duly
recorded amendment to this Declaration. In the event that such an amendment shall not be
recorded within ninety (90) days after such taking, then such taking shaii be deemed to be and shall
be treated as damage or destruction which shail not be repaired or reconstructed as provided for
in Article, whereupon the development may be terminated in the manner herein prescribed.

If part of the Common Elements is acquired by eminent domain, the award shall be paid to the
Association. The Association shall divide any portion of the award not used for any restoration or
repair of the remaining Common Elements among the Unit Owners in proportion to their respective
Common Element interests before the taking but the portion of the award attributable to the
acquisition of a Limited Common Element shall be equally divided among the owners of the Units
to which that Limited Common Element was allocated at the time of acquisition.

The Association shall give to each Mortgagee prompt written notice of any such eminent

. domain or condemnation proceedings.

22, RIGHTS OF MORTGAGEES,

22,1 Rights. Any Institutional mortgagee of a Unit who makes a request in writing to the
Association for the items provided In this Article shall have the following rights:

22.1.1 Tobe furnished with atleast one (1) copy of the Annual Financial Statement
and repart of the Association.
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22.1.2  To be given written notice by the Association of the call of a meeting of the
membership to be held for the purpose of considering any proposed amendment to this Declaration
of Condominium, orthe Articles of Incorporation and Bylaws ofthe Assaciation, which notices shall
state the nature of the amendment being proposed.

2213 Tobe given notice of default (if such default remains uncured for thirty (30)
or more days) by any member owning any Unit encumbered by a mortgage held by such
mortgagee, such notice to be given in writing and to be sent to the principal office of such
mortgagee or to the place which it or they may designate in writing to the Association,

2214 Tobegivenanendorsementtothe insurance policies covering the Common )

Elements requiring that such Mortgagee be given any notice of cancellation provided for in such
policy. .

22.15 Toexamine the books and records of the Association upon reasonable notice
during ordinary working hours,

22,16 To obtain current copies of the Declaration, Bylaws and other rules
conceming the project.

2217 To obtain written notice of any condemnation, loss, eminent domain
procedures or any casualty loss which affects a natural portion of the Condominium or any Unit
upon which such mortgagee has a first mortgage. :

22.1.8  To obtain notice of any lapse, cancellation or material modification of any
fidelity bond maintained by the Association.

23. COVENANTS.
23.1 Additional Definitions.

; 23.1.1 “Commen Areas” means: (a) all property designated as “Common Areas” or
. “Common Elements” in any Declaration of Condominium herelnafter recorded with regard to any
d portion(s) of the Property; (b) all property from time to'time owned by the Association or designated
3 ' for ownership by the Association for the common use and enjoyment of all Unit Owners; (c) the
v Submerged Land; (d) all improvements, fixtures, and tangible personal property now or hereafter
‘situated on any of the foregoing and all appurtenant easements to any of the foregoing.
" Notwithstanding the foregoing to the contrary, the Common Areas shall not include any individuat

- Yacht Mooring Slip unless the same is designated by the Assaciation for use by the Unit Owners
in common.

231.2  "Docks" shall mean all dock structures, including pllings, deck, gangways,
stairs, tie pilings and dolphins located within the Submerged Land and any connections or
attachments of the same to the Property.

23.1.3 “Person® means any natural person or artificial entity having legal capacity.
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23.1.4 "Property" means that certain real property described on Exhibit | together
with improvements thereon, and such additional lands, if any, that hereafter may be made subject
to the provisions of this Declaration in the manner provided herein.

23.1.,5 “Surface Water or Stormwater Management System” means a system which
is designed and constructed or implemented to control discharges which are necessitated by
rainfall events, incorporating methods to collect, convey, store, absorb, inhibit, treat, use or reuse
water to prevent or reduce flooding, overdrainage, environmental degradation, and water pollution
. or otherwise affect the quantity and quality of discharges from system as permitted pursuant to
Chapters 40c-4, 40c-40 or 40c-42 F.A.C.

24.1.6 "Yacht Basin" means collectively (i) Declarant's interest in the Submerged
Land Lease, ifobtained; (i) Declarant's interest in and to the Submerged Land, (iii) the Docks, and
(iv) those easements and rights to use the remainder of the Property which are described In
Sections ? and ? below. Although nct subjected to the condominium form of ownership, the Yacht
Basin, if annexed to the Property in accordance with the terms of this Declaration, shall be used
and administered by the Association in the same manner as the Common Areas in accordance with
the terms of this Declaration.

23.1.7 “Regulations” means any rules and regulations regarding the use of the
Property duly adopted by the Association in accordance with the Legal Documents.

23.1.8 "Yacht Mooring Slip" means any substantially completed portion of the Dock
intended for use as a single mooring slip for a marine vessel. The perimeter boundaries of each
Yacht Mooring Slip shall be the vertical planes passing through the innermost surfaces of the
Docks or pilings surrounding that Yacht Meoring Slip, and the lower boundary shall be the surface
of that portion of the Submerged Land lying beneath the Yacht Mooring Slip. A Yacht Mooring Slip
shall include the exclusive right to use and occupy (i) that portion of the upper surface of the docks
surrounding the Yacht Mooring Slip, from the vertical boundaries described in the preceding
sentence to the centerline of such upper surfaces, subject only to the easements established in
Section ?, (i) all cleats and tie pilings or dolphins adjoining the Yacht Mooring Slip and designated
by Declarant for the exclusive use of the Owner of that Yacht Mooring Slip, and (iii) any dockbox
or other improvement (including electric, water and other utilities connections) placed on the Dock
adjacent to the Yacht Mooring Slip by Declarant for the exclusive use of the Owner of that Yacht
Mooring Slip.

23.1.9 "TheWork" means the initial development of all or any portion of the Property
. as a residential condominium and/or Yacht Basin by the construction and installation of streets,
utility systems, Docks, community facilities, buildings, and cther improvements, and the sale, lease,
or other disposition of the Property in parcels, but does not include the construction of Docks or
Condominium Units by Persons other than Declarant. Such term is to be broadly construed to
inciude any and all activities, uses, structures, and improvements necessary, convenient, or
desirable to accomplish such construction and disposition.

23.2 Yacht Basin and Yacht Mooring Slip Contingency Provisions. Notwithstanding

anything contained herein to the contrary, all provisions of this Declaration concerning the Yacht
Basin, the Yacht Mooring Slips and the Docks shall be contingent upon:
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23.21  the execution and delivery of a Submerged Land Lease, if obtained, for the
Submerged Land;

23.22 the submission of the Submerged Land and the portions of the Property
comprising the Yacht Basin to the encumbrance of this Declaration by amendment hereto recorded
in the Public records of Flagler County, Florida; and

23.2.3  Construction of the Docks and related structures in the Yacht Basin
(collectively, the “Yacht Basin Contingencies™). Prior to satisfaction of each of the Yacht Basin
Contingencies, all provisions of this Declaration shall be read so as to redact and omit wherever
possible references to the Yacht Basin and the Yacht Mooring Slips; all costs and expenses for
which the Association has financial responsibility will be bome solely by the Condominium Unit
Owners.

23.2.4 Use of Common Areas. Use of Common Areas shall be subject to the
following:

(a) Suspension. The Association's right: (i) to suspend any Owner's and
his lessee's right to use any recreational facility owned or controlled by the Association for any
period during which any assessment against such Owner remains unpaid; and (ii) to suspend any
Owner's and his lessee's right to the use of any such recreational facility for a period not to exceed

' sixty (60) days for any material infraction of the Association's Regulations.

(b) Dedication. The Association's right to dedicate ortransferall or any part
of the Common Areas to any public agency, authority, or utility for such purpose and subject to
such conditions as may be agreed to by the members of the Association. Such dedication or
transfer must be approved by at least two-thirds (2/3) of each affected class of those members

present in person or by proxy and voting at a meeting duly convened for such purpose, and shall
be evidenced by a recorded certificate of the Association.

(c) Public or Utility Easements. The right of the Assoclation by its Board

of Directors to grant to any public or private utility or public authority, utility or drainage easements
on any part of the Common Areas.

(d) Regulations. The Association's right to adopt, amend, receive and
enforce reasonable Regulations for the use of the Cemmon Areas, including the right, but not the
obligation, of the Assoclation to control and regulate all types of traffic and parking on Common
Roads including the right to regulate speed of vehicles and to prohibit the use of Common Roads
by vehicles or traffic which may damage the Commen Roads.

The rights granted herein are limited to the use of the Common Areas for their
intended purposes In a reasonable manner and with respect to any particular use or activity, and

are limited to those portion's of the Common Areas from time to time improved or otherwise suitable
for such use or activity.

23.3 Delegation of Use. Any Owner may delegate his right of enjoyment of the Common

Areas and facillties 1o the members of his family, his tenants, or contract purchasers who reside
on the Property.
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234 Construction of Yacht Basin. It is anticipated that the Yacht Basin may be
constructed by Declarant in more than one stage. For a period of seven (7) years from the
recording hereof, Declarant may create the Yacht Basin and/or append additional Submerged
Lands {with improvements thereon) to any existing Yacht Basin, and thereby submit the same to
the encumbrance of this Declaration without the joinder or consent of any person. Recorded with
the amendment to this Declaration adding the Yacht Basin (or to the Yacht Basin, as the case may
be), ifany, shall be a graphic description of the improvements comprising the portion of the Yacht
Basin then-being submitted to the encumbrance of this Declaration. It is anticipated that the initial
improvements to the Yacht Basin shall consist of at least one doch and bulkhead wall together with
up to sixty Yacht Mooring Slips.

23.5 Common Roads. The Declarant hereby reserves the right to grant further non-
exclusive easements over the Common Roads to property owners adjacent to the Property;
provided that the adjacent property owners ‘'shall enter into an agreement with the Association
agreeing on behalf of themselves and their successors and assigns to pay a pro rata share of the
maintenance and repairs for the Common Roads which shall set forth the method of computation
of the respective contributions to the maintenance and repairs thereof.

23.6 Grantof Easement Title, use and benefit of the Property is subject to the terms and
conditions of that certain Grant of Easement by and between Declarant as Grantor and Ocean

" Marina Condominium Association, Inc., a Florida notfor profit corporation as Grantee dated March

9, 2000 and as recorded in Official Records Volume 0686, page 1447 of the public records of
Flagler county, Florida. Reference thereto herein shall not serve to preserve, reimpose or expand
the terms and conditions of said easement. Upon conveyance of the real property subject to said
grant of easement to the Association, the Association shall assume and perform all of the duties
and aobligations of Declarant thereunder.

23.7 Surcharge for Yacht Basin. In the event the Yacht Basin contingencles are met and
the Yacht basin constructed, the Association shall have the right to establish reasonable
surcharges or usage fees assaciated with said Owner's use of a Yacht Mooring Slip, such fees to
be reasonably related to the increased cost of utilities, insurance or common area utilities and
maintenance costs to the Association in connection with the Yacht Basin.

23.8 YachtBasinImprovements by Owners. Subjectto andin addition to the restrictions
set forth herein, no Owner shall make any addition, alteration or improvements in or to their
respective Yacht Mooring Slip, or the Common Areas and no fence, wall, gate or other structure
or improvement may be erected, installed, maintained or removed in the Yacht Basin unless the
Owner shall have complied with the provisions of Article 8 hereof, Nothing contained in this

. paragraph shall be construed to lessen the obligation of any Owner to make prompt application for

and obtain all necessary governmental permits and other approvals with respect to any such
improvement. In no event shall an Owner make any alterations In the portions of the improvements
of the Yacht Basin which are to be maintained by the Association, remove any portion thereof,
make any additions thereto, do any work which would jecpardize the safety or soundness of the
Dock containing their respective Yacht Mooring Slip or impair any easement, or be in violation of
the governing documents of the Marina Bay Community. Final approval authority shall be vested
in the Association.

239 Transfer, Conveyance and Subdivision of Yacht Mooring Slips . No Yacht

Mooring Slic may be further subdivided by its Owner without prior written consent of the
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Association, nor may any of the appurtenances or Common Areas be severed from the Yacht
Mooring Slip or transferred separately from the ownership thereof, Following initiat conveyance
of a Yacht Mooring Slip to an Owner by Declarant, no Yacht Moaring Slip shall be owned by any
Person who is not the Owner of a Condominium Unit within the Property. Accordingly, no Yacht
Maoring Slip shall be pledged, encumbered, conveyed or transferred (directly or indirectly) to any
Person who is not then an Owner of a Condominium Unit. No Owner may retain ownership of a
Yacht Mooring Slip following conveyance or transfer of their respective Condominium Unit.

23.10 Commercial Use. No Yacht Moaring Slip shall be used for commercial purposes
without the prior written consent of the Association.

23.11 Live aboard. No Yacht Mooring Slip shall be used for residential or “Live aboard”
purpeses.

23.12 Submerged tand Lease, Each Yacht Mooring Slip shall be used in a manner that
fully complies with the Submerged Land Lease and any applicable laws or regulations at all times,

23.13 Signs, Except for the name of a vessel occupying a Yacht Mooring Slip, no sign of
any kind shall be displayed to public view on or from any Yacht Mocring Slip or the Common Areas

without the prior written consent of the Beard of Directors.

23.14 YachtBasin Parking. All parking inand aboutthe Yacht Basin shall be for temporary
transient parking only, on a first come, first served basis. Trailers, boats, campers, trucks and
recreational vehicles may not be parked on the property unless specifically permitted by the
Declarant or the Association; only automabiles, standard size pick up trucks and sport utility
vehicles may be parked on the property.

23.15 Ingress/Egress. The ingress and egress to the waterways shall be solely at
designated access points. The Declarant or the Association as the case may be shali have the
right to deny such use to any person who In the opinion of Declarant or the Association may create
or participate in a disturbance or nuisance on any part of the waterways. The right to reasonable
use and benefit of the waterways may be subject to riparian rights of others and may be further
granted to such other Persons, as may be designated by Declarant from time to time.

23.16 Boat Approval. In order to protect the first-class quality and reputation of the Yacht
Basin, no vessel shall be brought or kept within the Yacht Basin or any of the Yacht Meoring Slips

Mnless it is first approved by the Association as to size, appearance, seaworthiness and safety.
- Inthis regard, the Association and shall have the right to require in advance a recent photograph
. and description of the vessel, proof of its ownership and registration, and such other information

as the Association considers appropriate under the circumstarices,

23.17 Yacht Mooring Slip Rental. In the event an Owner wishes to rent or lease a Yacht
Mooring Slip to a third party, that Owner {or the Owner’s lessee or tenant) must first produce
evidence of general liability insurance reasonably acceptabie to in an amount not less than
$500,000.00 or such greater or lesser limit as the Association may hereafter reasonably require,
naming the Assoclation as additional insured thereunder.

23,18 Clarifications. Except as otherwise specifically provided in this Declaration of
Covenants, no Yacht Mooring Slip shall be used for any purpose other than that of a storage and
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mooring facility for non-commercial water craft and uses customarily incidental thereto, provided,
however, that no Yacht Mooring Slip may be used as a residence or for any type of lodging, care
or treatment facility. Notwithstanding the foregoing:

23.18.1 Itshall be permissible for the Developer to maintain, during the period of its
sale or rental of Yacht Mooring Slips, one or more Yacht Mooring Slips as sales and rental models
and offices, and for storage and maintenance purposes; and

23.18.2 Nothing herein shall be construed to prohibit leasingi of the Yacht Mooring
Slips, provided that such leases are in compliance with the terms hereof,

23.18.3 Nothing hersin shali be construed to prohibit use of a vessel moored in a

Yacht Mooring Slip for occasional over night guests or for the entertaining of business clients or
customers on a non-transient basis;

23.18.4 Nothing herein shall be construed to prohibit the use of a vessel moored in
a Yacht Mooring Slip for charter, provided such charter crulses do not originate from or terminate
at or otherwise pass through the Yacht Basin.

23.19 Waterways, Surface Water and Stormwater Management System

23.19.1 Water Level and Use, With respect to any waterways now existing or which
may hereafter be contained within or adjoining the Property, only the Declarant (and following
transfer of control, the Association) shall have the right to pump or otherwise remove any water
from such waterways for the purposes of irrigation or other use or to place any matter or object in
such waterways. No docks, moorings, pilings, boat shelters or other structure shall be erected on
or aver the waterways, except as may be erected by the Declarant (and following transfer of
control, the Association). Gas and diese! driven boats shall be permitted only as designated by the
Association. All permitted boats shall be stored as otherwise designated by the Declarant (and
following transfer of contral, the Association) and, shall be stored either within existing structures
on the Owner's property or in designated areas within the condominium or approved by the
architectural review committee.

23.19.2 Waterways, Surface Water and Stormwater Management System
Maintenance Obligations. Subject to the provisions of these Covenants, the Association shall
have the right and, as permitted by law, the obligation to control the growth and eradication of
plants, fowl, reptiles, animals, fish and fungi in and on such waterways, The Assaciation shall be
responsible for the maintenance, operation and repair of the Surface Water or Stormwater
Management System. Maintenance of the Surface Water or Stormwater Management System(s)

* shall mean the exercise of practices which allow the systems to provide drainage, water storage,

conveyance or other surface water or stormwater management capabilities as permitted by the St.
Johns River Water Management District (the “District") pursuant to Developer's Permit. Any repair
or reconstruction of the Surface Water or Stormwater Management System shall be as permitted
or, If modified, as approved by the District. Notwithstanding anything contained herein to the
contrary, the embankments shall be maintained by the Association. The embankments shall be
maintained by the Assoclation so that grass, planting or other lateral support shall prevent eresion
of the embankment and the height, grade and contour of such embankments shall notbe changed

without the prior written consent of the Declarant or the architectural review committee established
hereunder.
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23.19.3 Easements for Use and Enjoyment.

(a) Owners are hereby granted the right to reasonable use and benefit of the
waterways now existing or which may hereafter be contained within, or adjoin the Property subject
to governing law and the right of Association to adopt reasonable Regulations from time to time in
connection with the use of the waterways by members of the Association and subject to the
Deciarant's reserved right to ingress and egress over the waterways. The ingress and egress to
the waterways shali be solely at those access points designated by the Declarant. The Declarant
(and following transfer of contral, the Association) shall have the right to deny such use to any
personwho in the opinion of Declarant or the Association may create or participate in a disturbance
or nuisance on any part of the waterways. The right to reasonable use and benefit of the
waterways may be subject to riparian rights of others and may be further granted to such other
Persons as may be designated by Declarant from time to time.

(b) Declarant hereby reserves a perpetual, non-exclusive easementforitself
and the Association across all of the Common Areas and all waterways and over all areas of the
surface water or storm water management system for access, ingress and egress for the
reasonable operation maintenance, repair and care of any portion of the waterways, the stormwater
management system or their respective embankments. By this easement, both the Declarant and
Association shall have the perpetual, uninterrupted right to enter upon any partion of any lot which

- Is a part of the surface water or stormwater management system, at a reasonable time and in a

reasonable manner, to operate, maintain or repair the surface water or stormwater management
system as required by the District permit. Additionally, the Association shall have a perpetual non-
exclusive easement for drainage over the entire surface water or stormwater management system.
No person shall alter the drainage flow of the surface water or stormwater management system,
including buffer areas or swales, without the prior written approval of the District.

(c) Declarant hereby reserves a perpetual, exclusive easement for itself and the
Owner of any yacht Mooring Slip for the use of the air space occupied by the Yacht Mooring Slip
as itexists at any particuiar time and as it may lawfully be altered or reconstructed fromtime to time

which easements shall be terminated automatically in any air space which is permanently vacated
from time to time; and

(d) Declarant hereby reserves a perpetual, non-exclusive easement for itself and the
Association, to be used and enjoyed in common with all Owners, their guests, invitees, and
lessees, for use of the Common Areas located in the Yacht Basin, including, without limitation,

easements for;

(i) The furnishing and maintenance of private or public utility services to a
Yacht Mooring Slip over, across, in and through the land, the Yacht Basin
and other improvements as the fixtures and equipment therefore now exist
and/or may be modified or relocated; and

(i) Vehicular and pedestrian access over, across, upon, in and through the
drive, sidewalks, entries, gates, swales, grounds, and other portions if any
of the Common Roads and Common Areas as arg intended and/or provided
for pedestrian and vehicular traffic;
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(iii) An exclusive easement for the use of the area of land and air space
occupied by the appurtenant mechanical equipment and fixtures
appurtenant thereto, situated in and/or on Common Aréas but exclusively
serving a particular Yacht Mooring Slip, as the same exists in and on the
land, which exclusive easement shall be terminated automatically in any air

5 space which is permanently vacated by such mechanical equipment,

provided that the removal of the same for repair and/or replacement shall

. not be construed to be a permanent vacation of the air space which it
. occupies.

: 24, MISCELLANEOUS, ¥

241 Power of the Assoclatlon. In addition to all other powers and authorities granted to

the Association, the Association shall have the power and authority to enter into a Submerged Land

. Lease on such terms and conditions as the Association deems appropriate. Anytime prior to

- turnover of control of the Association, the Developer shall have the right to enterinto a Submerged
Land Lease on such terms and conditions as the Developer deems appropriate.

242 Severability. The invalidity in whole or in part of any covenant or restriction or any
Article, subarticle sentence, clause, phrase or word or other provision of this Declaration of
e - Condominium and the Articles of Incorporation, Bylaws and regulations of the Association shall not
o affect the validity of the remaining portions thereof.

24.3 Applicability of Declaration of Condominium. All present orfuture owners, lessees,

tenants, or any other person who might use the facilities of the Condominium in any manner, are
subject to the provisions of this Declaration and the mere acquisition or rental of any Unit, or mere
act of occupancy of any Unit, shall signify that the provisions of this Declaration of Condominium
are accepted and ratified in all respects.

244  If the Developer holds Units for sale In the ordinary course of business, none of the
following actions may be taken without the Developer's written approval;

2441 Assessment of the Developer as a Unit Owner for capital improvements;

244.2 Any action by the Association that would be detrimental to the Developer's
sale of Units.

2443 Notices to Unit Owners shall be sent to their place of residence in the
. Condominium Building, unless the Unit Owner has, by written nctice to the Association, specified
a different address. Notices to the Assoclation and the Developer shall be delivered by certified
mail to Centex Homes, ¢/o Centex Really, inc., 6620 Southpoint Drive South, Suite 400,
Jacksonville, Florida, 32216, with a copy to John S. Duss, [V, Esquire, Ford, Jeter, Bowlus, Duss
and Morgan, P.A., 10110 San Jose Boulevard, Jacksonville, Florida 32257, All notices shall be
deemed and considered sent when mailed. Any party may change his or its malling address by
written notice to the other party.

24.5 Enforecing the Provisions of Declaration, Articles and/or Bylaws. The Developer

and the Assoclation shail have the right at [aw or in equity to enforce the terms and conditions of
this Declaration, the Articles and Bylaws. Unit Owners shall have the rights and remedies
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established in Section 718,303(i) of the Act. The failure of the Association to enforce any covenant,
restriction or other provision of the Condominium Act, this Declaration, the Articles of Incorporation
of the Assqciation, the Bylaws, or the Rules and Regulations adopted pursuant thereto, shall not
constitute a waiver of the right to do so thereafter. Unless otherwise provided herein, the
Association may levy against any Owner a fine not in excess of ONE HUNDRED and NO/00
($100.00) DOLLARS per violation for each day or the highest fine permitted under the
Condominjum Act that such Owner continues to violate any of the requirements of this Declaration
after the Assaciation has given notice of the violation and an opportunity for hearing to the Unit

- QOwner.

24.6 Remedy for Violations. The remedy for violation provided by the Condominium Act
shall be in full force and effect. In addition thereto, should the Association find it necessary to
institute legal actions, upon a finding by a court in favor of the Asscciation, the defendant Unit
Owner shall reimburse the Assoclation for its costs of suit, including reasonable attorney’s fees at
both trial and appellate level, incurred by it in bringing such action.

24.7 Gender\Plural Usage. Wheneverthe contextso requires, the use of any gender shall
be deemed to inciude all genders, the use of the plural shall include the singular and the singular
shall include the plural.

24.8  Execution of Documents Required by Government. The Developer's plan for the

development of this Condominium may require from time to time the execution of certain
documents required by any governmenta! agency having jurisdiction aver this Condominium. To
the extent that said documents require the joinder of Unit Owners, the Association by its duly
autherized officers may, as the agent or the attorney-in-fact for the Unit Owners, execute,
acknowiedge and deliver such documents and the Unit Owners, by virtue of their acceptance of
deeds to their Units, irrevacably nominate, constitute and appoint the Association, through its duly
authorized officers, as their proper and legal attorneys-in-fact for such purpose. Said appaintment
is coupled with an interest and is therefore irevocable.

24.9 Construction. The provisions of this Declaration shall be literally construed to
effectuate its purpose of creating a uniform plan of Condominium ocwnership. The Florida
Condominium Act, as amended to the date herecf, is hereby adopted and made a part hereof. In
the event of any conflict between the provisions of this Declaration and the Condominium Act, the
provisions of the Condominium Act shall prevail.
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24.9 Parties Bound. The restrictions and burdens imposed by the Declaration of
Candominium are intended to and shall constitute Covenants running with the land, and shall
constitute an equitable servitude upon each Unitand its appurtenant undivided interest in Common
Elements and this Declaration shall be binding upon Developer, its successors and assigns, and
upon all parties who may subsequently become owners of Units in the condominium and their
respective heirs, legal representatives, successors and assigns.

IN WITNESS WHEREOF, Developer has caused the foregoing Declaration of Condominiumn
0 be executed and its corporate seal to be affixed, by its duly authorized officer this ¢ day of
, 2000,

igned, sealed and delivered CENTEX HOMES, a Nevada general partnership
in the Presence of:

By:  Centex Real Estate Corporation,

a Nevada corpgration
Its Managing nerK’ r
@M JM o \ |

Cliafen F._Smidh John henihans
Divigwon eadent

STATE OF FLORIDA
COUNTY OF }

The foregoing instrument was acknowledged before me this iday of , 2000,
by John i as Dwi81ON _ president of Centex (Real Estate

orporation, a Nevada corporation, the Managing General Partner of CENTEX HOMES, aNevada
3l partnership, on behalf of the partnership.

R — ﬂt};}"@:‘ THERESA MARIE KENNEY |-
Notary Public, State and CountyN\Y COATES MY COMMISSION # CT634352
aforesaid L EXPIRES; July 26,2001

"RARSS Bonded Thiu Notary Pubiic Uadenwitters

+ Commission No.:
Ha: #binasa chock appropriate statemant)
I parsanally known to mg
producad identification (specity type)
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DESCRIPTION OF PHASE 9

A PARCEL OF LAND LYING IN GOVERNMENT LOT 7, SECTION 35, TOWNSHIP 11 SOUTH,

RANMGE 31 EAST, FLAGLER COUNTY, FLORIDA, BEING PART OF BLOCKS 1 AND 10, AND

PART OF CENTRAL AVE., SO FOOT RIGHT OF wAY (VACATED PER OR BOOK 391, PAGE

320), SUNRISE BEACH SUBDIVISION, AS RECORDED IN MAP BOOK 1, PAGE 20 OF THE

'l:gBLIC RECORDS OF FLAGLER COUNTY, FLORIDA MORE PARTICULARLY DESCRIRED AS
LLOWS;

COMMENCE AT THE INTERSECTION OF THE W ITERLY RIGHT OF WAY LINE OF STATE ROAD
AA HIGHWAY (100 FOOT RIGHT OF WAY) Wi THE NORTHERLY RIGHT OF WAY LINE OF
23RO STREET (50 FOOT RIGHT OF WAY); THENCE ALONG SAID NORTMERLY RIGHT OF WAY
LINE RUN SGE'43'36°W A DISTANCE OF 100 FEET TO THE POINT OF BEGINNING; THENCE
CONTINUING ALONG SAID NORTHERLY RIGHT OF WAY LINE RUN SG6°43'36"W A DISTANGE
OF 214,44 FEET TO THE SOUTHWESTERLY CORNER OF LOT 12, BLOCK 10 AFGRESAID:
THENCE ALONG THE WESTERLY LINE OF SAID BLOCK 10 RUN N2316'14"¥, A DISTANGE
OF 70.96 FEET; THENCE DERARTING SAID UNE RUN S66'43'36"W, A DISTANCE OF 91 81
FEET, THENCE S22'53'06°E, A DISTANCE OF 46,92 FEET, THENCE S6643'36°W, A
DISTANCE OF 98.70 FEET; THENCE N22'53'06™W, A DISTANCE OF 88,38 FEET, TMENCE
NEE'43'36"C, A DISTANCE OF 98.70 FEET; THENCE S22'53'06°E, A DISTANCE OF 19.45
FEET. THENCE NG6'43'36'E, A DISTANCE OF 101.38 FEET, THENCE N236'4"W, A
DISTANCE OF 198.93 FEET TO A POINT ON THE NORTH LINE OF AFORESAID GOVERNMENT
LOT 7: THENCE ALONG SAID LINE RUN NB9'0B'SSE, 4 DISTANCE OF 328.19 FEET T0 A
POINT ON THE, WESTERLY RIGHT OF WAY LINE OF AFORESAID SR AlA; THENCE ALONG
SAID RIGHT OF WAY LINE RUN S23'43'52°E, A DISTANCE OF 86,72 FEET: THENCE
DEPARTING SAID SR AlA RIGHT OF WAY, S8643'36"W, A DISTANCE OF 100.00 FEET:
THENCE §23'43'52"E, A DISTANCE OF 80.00 FEET TO THE POINT OF BEGINNING,

PARCEL CONTAINNING 73,324 SQUARE FEET MORE OR LESS.

MARINA BAY CONDOMNIUM
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FLAGLER COUNTY, FLORIC*
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Share of Common Elements, Common Surplus and Common Expenses

EXHIBIT “B"

Prior to the addition of any future phases as provided in the Declaration, each unit
shall have an undivided one eighteenth (1/18) interest in the Common Elements, Common
- Surplus and Common Expenses of the Condominium.
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EXHIBIT C

PP,

DESCRIPTION OF PHASE 1

YL ICN T

A PARCEL OF LAND LYING IN COVERNMENT LOT 7, SECTION 35, TOWNSHP 11 SOUTH,
RANGE 31 EAST, FLAGLER COUNTY, FLORIDA, BEING PART OF BLOCKS 1 AND 10, AND
PART OF CENTRAL AVE., 50 FOOT RIGHT OF WAY (VACATED PER OR BOOK 391, PAGE
320), SUNRISE BEACH SUBDIVISION, AS RECORDED IN MAP BOOK 1, PAGE 20 OF THE
PUBLIC RECORDS OF FLAGLER COUNTY, FLORIDA MORE PARTICULARLY DESCRIBED AS

TR e AT AR S e

FOLLOWS:

COMMENCE AT THE INTERSECTION OF THE W ITERLY RIGHT OF WAY LINE OF STATE ROAD ,'i
= AlA HIGHWAY (100 FOOT RIGHT OF WAY) Wiid THE NORTHERLY RIGHT OF WAY LINE OF ;
. 23RD STREET (30 FOQT RIGHT OF WAY); THENCE ALONG SAID NORTHERLY RIGMT OF WAY

. LINE RUN S6643'36™W A DISTANCE OF 100 FEET TO THE POINT OF BEGINNING; THENCE

2 CONTINUING ALONG SAID NORTHERLY RIGHT OF WAY LINE RUN 566°%3'36"W A DISTANCE -

h OF 214.44 FEET TO THE SOUTHWESTERLY CORNER OF LOT 12, BLOCK 10 AFORESAID;
- THENCE ALONG THE WESTERLY LINE OF SAID BLOCK 10 RUN N2316'14"W, A DISTANCE

OF 70.96 FEET: THENCE DEPARTING SAID LINE RUN S66'43'36™W, A DISTANCE OF 91.81

2 FEET; THENCE $22'53'06"E, A DISTANCE OF 46.92 FEET; THENCE S65'43'36"W, A

SRS TR

2 DISTANCE OF 98.70 FEET; THENCE N22'S3'06"W, A DISTANCE OF 88.38 FEET; THENCE
N66'43"36"E, A DISTANCE OF 98.70 FEET; THENCE S22'53'06°E, A DISTANCE OF 19.46
FEET, THENCE N66'43'36°'E, A DISTANCE OF 101.38 FEET; THENCE N2316'14"w, A

: DISTANCE OF 198.93 FEET TO A POINT ON THE NORTH LINE OF AFORESAID GOVERNMENT
LOT 7; THENCE ALONG SAID LINE RUN NB9'08'SS"E, A DISTANCE OF 328.19 FEET TO A o
POINT ON THE WESTERLY RIGHT OF WAY LINE OF AFORESAID SR AlA; THENCE ALONG 2 -
SAID RIGHT OF‘WAY LINE RUN S23%3'527E, A DISTANCE OF 86.72 FEET: THENCE ;‘i .
DEPARTING SAID SR AlA RIGHT OF WAY, S66'43'36"W, A DISTANCE OF 100.00 FEET: s
THENCE S23'43'52"E, A DISTANCE OF 80,00 FEET TO THE POINT OF BEGINNING. S

PARCEL CONTAINNING 73,324 SQUARE FEET MORE OR LESS.

e

MARINA BAY CONDOMINUM

SITUATED IN FLAGLER BEAGH
FLAGLER COUNTY, FLORIDA,
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Shading = Phase I Lands
All else Future Phase Lands
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Rec 06967::0939

DESCRIPTION OF PHASE 1

A PARCEL OF LAND LYING IN GOVERNMENT LOT 7, SECTION 35, TOWNSHIP 11 SOQUTH,
RANGE 31 EAST, FLAGLER COUNTY, FLORIDA, BEING PART OF BLOCKS 1 AND 10, AND
PART OF CENTRAL AVE., 50 FOOT RIGHT OF WAY (VACATED PER OR BOOK 391, PAGE
320), SUNRISE BEACH SUBDIVISION, AS RECORDED IN MAP BOOK 1, PAGE 20 OF THE
lfgLBtC]J%VSRECORDS OF FLAGLER COUNTY, FLORICA MORE PARTICULARLY DESCRIBED AS

COMMENCE AT THE INTERSECTION OF THE WESTERLY RIGHT OF WAY LINE OF STATE ROAD
A1A HIGHWAY (100 FOOT RIGHT OF WAY) WITH THE NORTHERLY RIGHT OF WAY LINE OF
23RD STREET (50 FOOT RIGHT OF WAY); THENCE ALONG SAID NORTHERLY RIGHT OF WAY
LINE OF SAID 23RD STREET RUN $66'43'36"W, A DISTANCE OF 100.00 FEET TO THE
POINT OF BEGINNING; THENCE CONTINUE, RUN S66°43'36"W, A DISTANCE OF 214.44 FEET
TO THE SOUTHWESTERLY CORNER OF LOT 12, BLOCK 10 AFORESAID; THENCE ALONG THE
WESTERLY LINE OF SAID BLOCK 10 RUN N23'16'14"W, A DISTANCE OF 70.96 FEET;
THENCE DEPARTING SAID LINE RUN S66°43'36™W, A DISTANCE OF 91.81 FEET; THENCE
$23'53'06"E, A DISTANCE OF 46.92 FEET; THENCE S6643'36"W, A DISTANCE OF 98.70
FEET; THENCE N22'53'06"W, A DISTANCE OF 88.38 FEET; THENCE N66'43'36°E, A
DISTANCE OF 98,70 FEET; THENCE S23'53'0G"E, A DISTANCE OF 19,46 FEET; THENCE
NB6°43'36"E, A DISTANCE OF 101.38 FEET; THENCE N23'16°14"W, A DISTANCE OF 198.93
FEET TO A POINT ON THE NORTH LINE OF AFORESAID GOVERNMENT LOT 7; THENCE
ALONG SAID LINE RUN NB9'0B 55'E, A DISTANCE OF 328,19 FEET TO A POINT ON THE
WESTERLY RIGHT OF WAY LINE OF AFORESAID SR AlA; THENCE ALONG SAID RIGHT OF
WAY LINE RUN S23°43'52"E, A DISTANCE OF 86,72 FEET; THENCE S66%43'36"W, A
DIST!J:NICNEG OF 100,00 FEET;, S23'47'32°E, A DISTANCE OF 80,00 FEET TO THE POINT OF
BEGINNING.

CONTAINNING 73,324 SQUARE FEET CR 1.88 ACRES, MORE OR LESS.

MARINA BAY CONDOMINIUM
PHASE 1

SITUATED IN FLAGLER BEACH
FLAGLER COUNTY, FLORIDA.
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SURVEYOR'S NOTES:. 22 0696mt0940

1. BEARINGS BASED ON COASTAL CONSTRUCTION CONTROL LINE MONUMENTATION AS RECORDED
IN MAP BOOK 28 PAGES 5-13 OF THE PUBLIC RECORDS OF FLAGLER COUNTY, FLORIDA, WTH
THE LINE BETWEEN MONUMENT A—11 AND A-12 BEING N2546'05"W.

2. COORDINATES SHOWN ON THIS SURVEY ARE REFERENCED TO THE EAST ZONE OF THE FLORIDA

“ STATE PLANE COORDINATE SYSTEM (NAD1927) PER GRID COORDINATES OF THE CONTROL

MONUMENTS AS SHOWN ON THE MAP REFERENCED IN ITEM 1 ABOVE

] 3. THIS SURVEY IS NOT VALID WITHOUT THE SIGNATURE AND THE ORIGINAL RAISED SEAL OF A
FLORIDA LICENSED SURVEYOR / MAPPER. .

4, FIELD WORK FOR THIS SURVEY WAS COMPLETED ON NOVEMBER 12, 1998,

L, 5. THERE MAY BE ADDITIONAL EASEMENTS, RESTRICTIONS AND/OR OTHER MATTERS NOT SHOWN

- ON THIS SURVEY WHICH MAY BE FOUND IN THE COUNTY PUBLIC RECORDS.

= 6, ELEVATIONS SHOWN ON THIS SURVEY ARE REFERENCED TO THE NATIONAL GEODETIC VERTICAL

T DATUM, 1929 (NGVD29), PER MEASUREMENT FROM COASTAL CONSTRUCTION CONTROL LINE

. MONUMENT A=11 HAVING A PUBLISHED ELEVATION OF 20.80 FEET, NGVD29.

N=NORTH PE =REGISTERED ENGINEER WD=WO0D b
Su=SOUTH RLS=REGISTERED LAND SURVEYOR CLE=CHAIN LINK
WaKEST LB= LAND SURVEYING BUSINESS NCE .
EmEAST PRM= PERMANENT REFERENCE MONUMENT O
CmCURVE PCPw PERMANENT CONTROL POINT g :
D=DELTA PCm POINT OF CURVE = TREE DIAMETER
R=RADIUS PT= POINT OF TANGENCY IN INCHES PR
LmLENGTH Pl= POINT OF INTERSECTION OAk = OAK §
ClimCHORD MBm PLATBOOK UKT = URKNOWN TREE 2
CHBCHORD BEARING DB DEED BOOK KA BartE |
S/SECTmSECTION ORB= OFFICIAL REGORD BOOK  CYPw CYPRESS !
R/RNCARANGE FO= FOUND Hiks HICKORY g -
j T/TWP=TOWNSHIP {R)= RECORD CCCL = COASTAL CONSERVATION & N
CB=CONCRETE BLOCK  (F)= FIELD MEASURED CONTROL, LINE :
c%r.éc&gggmsrf ; -) NO&L sgtqurgs% BTY FIELD MEASUREMENT g
‘m Ca)m= LA ATA f
‘mMINUTES (NR)s= NON=RADIAL A/C= AR CONDITIONER UNIT é n
“=SECONDS PU&D= PUBLIC UTILITY AND DRAINAGE § -
PERPLPERFONOCUAR con CORTE SUUB, ] gQuERETE Lo =
- POCAPOINT OF COMMENCEMENT o o o
8::;:1:;?:-0;0 woro £ UTUY FOLE (wo0) | ST P i .
4 ® NAL FD E1 UTLITY POLE (CONC) 0L —— OVERNEAD UTLITY .
. a EguN.ngTE MONUMENT = GUY WMIRE ———UE —— UNDERGROUND i
BENCH MARK TR
A @ SET REBAR/CAP 42642 g LIGHT POLE —_ g:fscuwg
y ® SET NAIL/DISK #2642 W WATER LINE
: X CHISEL CUT N FIRE HYDRANT

——m FM—— FORCED MAIN
SET CONCRETE
B CONOMENT poaz (D MANHOLE (2 TYPE) e |NDERGROUND

€ PROPERTY LINE S SANITARY SEWER TELEPHONE
‘ ) & CENTER LINE D STORM DRAINAGE 1mass D wrmrn DRAINPIPE
' ) TR,
; & JELAW UNITS i 2 EXSING ELEVATION
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= TO%%EAQNG gAE%G

MARINA BAY CONDOMINIUM % DA S o0

1 PHASE 1 = LB# 222

. SITUATED IN FLAGLER BEACH

FLAGLER COUNTY, FLORIDA,

i SURVEYOR'S NOTES - LEGEND
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UTILITY EASEMENT AS RECORDED IN
OFFICIAL RECORDS BOOK 0686

PAGES 1447 THROUGH 1450 OF

THE PUBLIC RECORDS OF FLAGLER
COUNTY, FLORIDA.
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Sea Lt

I HIGH CONC WALL

BUILDING # 1 DIMENSIONS
LINE LENGTH
L1 12.0°
L2 [AM
L3 4.3
L4 12,3
LS 7.6
L& 18.4'
L? 49.4'
L8 14,7
19 18.0°
L10 0.7
L1 0.7
L12 5.4'
L13 9.2
114 8.7
L5 9.5
L16 1.3
L17 1,3
L8 23.4'
119 14.7
L20 3.0
L1 6.6
L22 9.9'
L23 2.5
L24 L5
L2% 24.0"
L26 1.4°
127 16"
' 128 29"

L29 §.6'
L30 3.0
L3 14.6'
L32 23.4'
L33 Q7
L34 1,3
L35 20.6°
L6 14.7°
L37 10.0'
L38 87
L39S 9.4
LAC 53.7'
141 1.7
L42 12,3
L4 1.6
LA4 12.3
L4S 25.7'
L46 14,4
L47 12.8'
L48 0.7
149 4.6
LS50 58
. L51 18.1"
[i52 40
L53 1.0
L54 68.7"
L5S 1.0'
L56 4.0'
L57 173
LS8 57
L59 4.8'
L60 0.7
L61 13.8°
L62 25.7"
L63 80
LG4 18.2"
L&65 19.8'
LE6 0.6
LG7 86
L68 06
L&9 19.7"
.70 18.2°
L71 B.0'
L72 145"
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1. C.E. = INDICATES COMMON ELEMENT NN e
SRR
2. LCE. INDICATES LIMITED COMMON ELEMENT RUNEERRRNN N
UNT BOUNDARIES \\\'}
EACH UMIT SHALL INCLUDE THAT PART OF THE BULILDING CONTAINING THE UNIT N
THAT LES WITHIN THE ROUKBARIES OF THE UNIT, WHICH BOUNDARIES ARE AS N
FOLOWS: "N
UPPTR UNIT BOUNDARY = THE NON=VERTICAL PLANES OF THE UNDECORATED . N
FINISHED CENUNG EXTENDED 10 INTERSECTIONS WITH EACH OTHER AND, IN THE " \
CASE OF HORIZONTAL CEILINGS, THE HORIZONTAL PLANE OF THE MIGHES S
POINT BN THE UNDECORATED FINISHED COLING. N
LOWER UHT BOUNDARIES @ THE NON=VERTICAL PLANES OF THE S,
UNDECORATED AINISHED FLOOR EXTENDED TO INTERSECTIONS WTH EACH ——— \ .,
QTHER AND IN THE CASE OF HORIZONTAL FLOORS, THE HORIZONTAL PLANE OF AN Al
THE LOWEST PONT ON THE UNDECORATED FINISHED OCR, \\‘g ~,
PORMITRICAL BOLNGARES ~ THE PERMETRICAL BOUNDARZS OF THE LniT RN
SHALL BE THE VERTICAL PLANES OF TME UNDECORATED FINISHED INTERIOR OF .;\ N
THE walLS BOUNDING THE UNIT EXTENDED TO INTERSECTIONS WITH EACH \\
OTHER AND WITM THE UPPLR AND LOWER BOUNDARILS. N
COKMON ELEMINT = SHALL INCLUDE: (o) THE CONDOWIMUM PRCPERTY HOT P
INCLUDED IN THE UNITS; (b) TANGIBLE PERSONAL PROPERTY REOUIRED FOR INNN
THE MAINTENANCE AND CPERATION OF THME COMMON ELEMENTS: AND (c) ALL NN
THOSE {TEWS STATED IN THE CORDOMINILM ACT, }\\\ N
UMITED COMMON DLEMENT = MEANS THOSE COMMON DLENENTS WHICH ARC N
RESERVID FOR THE USE OF A CERTAIN UNIT OR UNITS T0 THE EXCLUSION OF SN
OTHER UNITS, &R WMICH BY THEIR NATURE OR LOCATION ARE INTENDED TO Wt
SERVE TXCLUSIVELY A UKIT OR UMTS TO THE EXCLUSION OF OTHER NS,

13T FLOOR F.F.E. = 18,02
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PHASE 1

SITUATED iN FLAGLER BEACH
FLAGLER COUNTY, FLORIDA,

1ST FLOOR DIMENSIONS
BUILDING #1

DATE ISSUED: 06/0212000
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SRR

1. C.E. = INDICATES COMMON ELEMENT
2. L.C.E. INDICATES LIMITED COMMON ELEMENT A

UNIT BOUNDAMES
CAGH UNIT SHALL INCLUDE THAT PART OF THE BUILDING CONTAINING THE UNIT
;HAT g;:.s WITHIN THE DOUNDARIES OF THE UNIT, WHICH BOUNDARIES ARE AS

PR UHIT BOUKDARY = THE NON=VERTICAL PLANES OF THE UNDECORATED
ANISHED CEILUNG EXTENDED TO INTERSECTIONS WITH EACH OTHER AND, IN THE
CASEL OF HORIZONTAL CEILINGS, THE MORIZONTAL PLANE OF THE HIGHEST
POINT ON TME UNDECORATED ANISMED CFILING,

LOWIR UNIT BOUNDARIES — THE NON=VERTICAL PLANES OF THE
UNCECORATED FIMISMED FLOOR EXTENDED 7O INTERSECTIONS WITH EACH
OTHER AND IN THE CASE OF HORIZONTAL FLOORS, THE HORIZONTAL PLANE OF
THE LOWEST POINT ON THC UNDECORATED FINISHED FLOOR. ‘

PERIMETRICAL BOUNDARIES = THE PERIMETRICAL BOUNDARIES OF THE UNIT
SHALL BZ THE VERTICAL PLANES OF THE UNDECORATED FIKISHED INTCRIOR OF
THE WALLS BOUNDING THE UNIT CXTENDED TO INTERSECTIONS WITH EACH
OIMER AWD WITH THE UPPER AND LOWER DOUNDARIES,

ON DLEMENT ~ SHALL INCLUDE: (o) THE CONDOMINIUM PROPERTY NOT
INCLUDED IN THE UNITS; (b) TANGBLE PERSONAL PROPERTY REQUIRED FOR
THE MAINTENANCE AND OPERATION OF THE COMMON CLEMENTS; AND {e) ALL
THOSE ITEMS STATED IN THE CONDOMINMM ACT,

LAUTED COMMON ELEMINT = MEANS THOSE COMMON ELEMENTS WHICH ARE
RESERVED FOR THE USE OF A CERTAIN UMIT OR UNITS TO THE EXCLUSION OF
OTHER UNITS, OR WHICH BY THEIR NATURE OR LOCATION ARC INTENOED TO

[ E F ¢
8 &
A

SERVE EXCLUSIVELY A UNIT OR UNITS TO THE EXCLUSION OF OTHER UNITS.

38 o £fs - g
ol ks - e
3RD FLOOR MAXIMUM CELING HEIGHT = 51,85’

MARINA BAY CONDOMINUM
PHASE 1

SITUATED IN FLAGLER BEACH
FLAGLER COUNTY, FLORIDA.

2ND AND 3RD FLOOR DIMENSIONS

LB #2232
BUILDING #1
DATE ISSUED: 06/02/2000 JOB # §6281CENT SHEET 11 OF 11 SHEETS
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Shading = Limited Common Element

All Else Shown, within Unit.
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Shading = Limited Common Element

All Else Shown, within Unit,
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Shading = Limited Common Element

All Else Shown, within Unit.
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EXHIBIT D -~

DESIGNATION OF STREET ADDRESSES
RE0696r5:0955

Unit A

. Unit B

2nd Floor

Unit ¢
Unit CR
Unit ER
Unit D

Unit A
Unit B

. Unit ¢

3rc Flocr

Unit C=
Unit ER
Unit D

Unit A
Unit B
Unit ¢
Unit CR
Unit SR
Unit D

|00=I0| Marina Eay Drive
100-102 Marina Bey Drive
100-103 Marina Ecy Drive
|00-104 Marina Eay Drive
|©0~105 Marina Bay Drive
I©0-|06 Marina Ecy Drive

|00-20| Marina Eay Drive
I00-202 Marina Bay Drive
100-203 Marina Eay Drive
|C0~204 Marina Eay Drive
|©0-205 Merina Bay Drive
100=-206 Mcring Eay Drive

100-30! Marina Bay Drive
100-302 Marina Bey Drive
|0C~303 Marina Eay Crive
100-304 Marina Bay Drive
I00-205 Marina Ecy Drive
|0C-306 Marina Bey Drive
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MA.<INA BAY CONDOMINiLM
DESIGNATION OF STREET ADDRESSES
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BUILDING NO. 2 FLOOR PLAN

Euildlng No, 2

Ist Fleer Unit A 200-0! Maring Bey Drive
. Unit B 200-102 Marina Bay Drive-
- Unit ¢ 200-103 Marina Bay Drive
Unit CR 200-|04 Marina Bay Drive
Unit BR 200-105 Marina Bay Drive
Unit AR 20C-|06 Marina Bay Drive

2nd Floer  Unit A 200-20| Marina Eay Drive
Unit B 200-202 Marine Bay Drive

~Unit ¢ 200-203 Marina Bay Drive

‘Unit CR 200-204 Maring Bay Drive

Unit 2R 200-205 Marina Bey Drive

Unit AR 200-206 Marina Bay Drive

Srd Flcer Unit A 200-30! Marina Bey Drive
Unit B 200-302 Marina Bay Drive
Unit € 200~302 Merina Bcu Drive
Unit CR 200-204 Marina Bau Drive
Unit BR 200-3205 Marinc Bcg Drive
Uit AR 200-306 Marina Bay Drive
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MARINA BAY CONDOMINIUM

DESIGNATION OF STREET ADDRESSES

(

C - o

Euilding Ne, 3

Ist Floor

2ng Floor

Srd Floer

Uniz A

. Unk B
Unit &

Unit ¢R
Unit ER
Unit AR

Unit A
Unit B

. Unit €

Unit CR
Unit ER
Unit AR

Unit A
Unit 2
Unit €
Unit CR
Unit ER
Unit AR

200-0| Marina Sey Drive
200-102 Marina Bay Drive
200-103 Marina Bay Drive
200-104 Marina Bay Drive
200-05 Mcrina Bay Drive
300-106 Marina Bay Drive

200-20!| Marina Bay Drive
300-202 Merina Bay Drive
300-203 Merina Eey Drive
300-204 Merina Bay Drive
200-205 Marina Bau Drive

300-206 Mcrina Bafj Drive

300-80| Mcrina Say Drive
200-302 Mcrina Say Drive
200-303 Merina Bey Drive
300-304 Maring Bay Drive
200-205 Marina Bay Drive
300-306 Marina Bay Drive
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-

- o EXHIBIT E

FLORIDA DEPARTMENT OF STATE
Katherine Harris

Secretary of State

May 16, 2000 325069691\550959

MARINA BAY-FLAGLER CONDOMINIUM ASSOCIATION, INC.
C/O CENTEX REALTY, INC.

6620 SOUTHPOINT DRIVE SOUTH SUITE 400
JACKSONVILLE, FL 32216 '

The Articles of Iancorporation for MARINA BAY-FLAGLER CONDOMINIUM
ASSOCIATION, INC. were filed on May 15, 2000, and assigned document number

NOO000003195. Please refer to this number whenever cozrresponding with
this office.

Enclosed is the certification requested. To be official, the
certification for a certified copy must be attached to the original

document that was elactronically submitted and filed under FAX audit
number H00000026797.

A corporation annual report/uniform business report will be due this
office between January 1 and May 1 of the year following the calendar year
of the file date year. A Federal Employer Identification (FEI) number
will be racuired before this Teport can be filed. Please apply NOW with

the Internal Ravenue Service by calling 1-800-829-3676 and requesting form
S8-4, ‘

Please be aware if the corporate address cﬁanges, it is the responsibility
of the corporation to notify this office.

Should "you have questions regarding corporations, please contact this
office at the address given below.

Neysa Culligan

Document Specialist
New Pilings Section

Division of Corporations Letter Number: 000A00027350

Division of Corporations - P.O. BOX 6327 -Tallahassee, Flofida 32814
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Rec 0696r5c0960

Bepartment of Htate

y I certify from the records of this office that MARINA BAY-FLAGLER '
CONDOMINIUM ASSOCIATION, INC. is a corporation organized under the laws of 3
the State of Florida, filed on May 15, 2000, ey

The document number of this corporation is N00000003195.

g I further certify that said corporation has paid all fees due this office
through December 31, 2000, and its status is activa.

I further certify that said corporation has not £iled Articlas of
Dissolution.

I further certify that this is an electronically transmitted certificate
authorized by section 15.16, Florida Statutes, and authenticated by the
code, 000A00027350-051600-N00000003195~1/1, noted below.

A T TE RN i i 3 BT ATTL ALY o ik 200 B broch e e —

Given under my hand and the

Great Seal of the State of Florida,
at Tallahassee, the Capital, this the
-Sixteenth day of May, 2000

L AT TR T A

Authentication Code: 000A00027350-051600-N00000003195-1/1
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ARTICLES OF INCORPORATION
OF
MARINA BAY-FLAGLER CONDOMINIUM ASSOCIATION, INC.

THE UNDERSIGNED hereby associate themselves forthe purpose of forming a corporation
not for profit under and pursuant to Chapter 617, Florida Statutes, and do certify as follows:

ARTICLE I.
NAME

The name ofthis corporation is MARINA BAY-FLAGLER CONDOMINIUM ASSOCIATION, )
INC. The corporation is sometimes referred to herein as the "Association”.

ARTICLE 1.
PURPOSES

This corporation is organized to operate and manage MARINA BAY CONDOMINIUM, to
be established In accordance with Chapter 718, Florida Statutes, upon real property situate, lying
and being in Flagler County, Florida; to perform and carry out the acts and duties incident to the
administration, operation and management of said condominium in accordance with the terms,

“provisions, and conditions contained in these Articles of Incorporation, in the Declaration of
Condominium Ownership and any amendments thereto, which will be recorded among the Public '
Records of Fiagler County, Florida: and to own, operate, lease, sell, trade and otherwise deal with % .

such property, whether real or personal, as may be necessary or convenient in the administration
of the Condominiurn,

The terms used herein shall have the same meaning attributed to them in Chapter 718,
Florida Statutes.

ARTICLE Iil.
POWERS

“The association shall have all afthe powers of a corporation not for profit existing under the
laws of the State of Florida and all the powers now or hereafter granted to Condominium
Assoclations by the Condominium Act, Chapter 718, Florida Statutes, as the same may be
hereafter amended and ail powers reasonably necessary to implement the powers of the
Association, which powers shall include, but are not limited to, the power:

. A. 'To make, establish and enforce reasonable rules and regulations governing the use
of the Candominium Property;

" B. To make, levy- and collect assessments against Unit Owners of the said
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Condominium to provide the funds to pay for Commeon Expenses of the Condominium as provided
for in the Condominium Documents and the Condominium Act, and to use and expend the
proceeds of assessments in the exercise of the powers and duties of the Association;

. C. To maintain, repalr, replace and operate those portions of the Condominium

Property that the Association has the duty or right to maintain, repair, replace and operate under
the Condominium Documents;

D. To contract for the management and maintenance of the Condominium and to
autharize the management agent to assist the Association in carrying outits powers and duties by .
performing such functions as the collection of assessments, preparation of records, enforcement
of rules, and maintenance of the Common Elements. The Association shall, however, retain at all
times the power and duties granted them by the Condominium Act, including, but not fimited to, the

making of assessments, promulgation of rules, and execution of contracts on behalf of the
Association.

‘ E. To employ personnel to perform the services required for the proper operation of
» the Condominium.

F. To purchase insurance upon the Condominium Property for the protection of the
" Association and its members;

G. To reconstruct improvements constructed on the real property submitted to
Condominium Ownership after casualty or other loss;

A T ey et T W b L e e e T

H.  Tomake additional improvements on and to the Condominium Property;
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. L To approve or disapprove the transfer, mortgage and ownership of Condominium
2 Parcels to the extent such power is granted to it under the Condominium Documents;

J. Toacquire and enterinto agreements whereby itacquires leaseholds, memberships
or other possessory or usé interests in lands or facllities, including but not limited to country clubs,
golf courses, marinas, and other recrsational facilities, whether or not contiguous to the lands of

the Condominium, intended to provide for the enjoyment, recreation or other use or benefit of the
members of the Association;

R R R
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- K To enforce by legal action the provisions of the Condominium Documents;

* . L. To acquire by purchase or otherwise Condominium Parcels in the Condominium.

ARTICLE Iv.
MEMBERS

A, Members. The members of the Assoclation shall consist of all owners of the
Condominium Parcels in the Condominium and after the termination of the Condominium, shall
consist of those persons who are members at the time of such termination.

: B. Intentionally omitted

FACLIENTS\Cantax\ARTICLES-3 i i
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(o} Assignment, Neither the share of a member in the funds and assets of the
Association, nor membership In this Association may be assigned, hypothecated or transferred in
any manner except as an appurtenance to a Condominium Parcel.

D. The members of the Association shall be subject to all of the terms, conditions,
. restrictions and covenants contained in the Condominium Documents.

: ARTICLE V,
, . TERM

This corporation shall exist perpetually.

ARTICLE VI
SUBSCRIBERS

The name and address of the subscriber to these Articles of Incorporation are as follows:

John 8. Duss, IV
10110 San Jose Blvd.
Jacksonville, Florida 32257

ARTICLE Vil.
BOARD OF DIRECTORS

The business of the corporation shall be conducted by a Board of Directors, which, shall
consist of not less than three (3) nor more than five (5) directors. The Board of Directors shall be
elected annually by the members of the Association entitied to vote. The Board of Directors shall
have all rights and duties established by the Condominium Act, including without limitation full
power and authority to settle claims, suits and rights of action by or on behalf of the Association
as permitted by the Condominium Act. Not withstanding anything contained herein to the contrary,
the Developer shall be entitled to elect/appaint at least one member of the Board of Directors so
long as the Developer holds at least 5% of the units in the Condominium for sale.

ARTICLE ViII.
OFFICERS

.. -~ The affairs of the Association shall be managed by a President, Vice President, Secretary
+ and Treasurer. The officers of the Association shall be elacted annually by the Board of Directors
. of the Association in accordance with the provision of the By-Laws of the Association.

ARTICLE IX.
INDEMNIFICATION

Every director and every officer of the Association shall be indemnified by the Association
againstall expenses and liabilities, including counsel fees reasonably incurred by orimposed upon
him in connection with any proceeding to which he may be a party, or in which he may become
involved, by reason of his being or having been a director or officer of the Association, or any
settlement thereof, whether or not he is a director or officer at the time such expenses are incurred,
except in such cases wherein the director or officer is adjudged guilty of willful misfeasance or

FAGLENTSICentaxARTICLES-3 -3
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malfeasance in the perfarmance of his dutles; provided that in the event of a settlement, the
indemnification herein shall apply only when the Board of Directors approves such settiement and
reimbursement as being for the best interest of the Association. The foregoing right of

indemnification shail be in addition to and not exclusive of all other rights to which such director or
officer may be entitled.

ARTICLE X.
AMENDMENT OF ARTICLES

These Articles may be amended by an affirmative vote of three-fourths (3/4ths) of the
Voting Members of the Association.

ARTICLE XI.
BY-LAWS

The Association shall adopt By-Laws governing the conduct of the affairs of the Assaciation.

The Bylaws may be amended by an affirmative vote of three-fourths (3/4ths) of the Veting
Members of the Association.

ARTICLE XIlL.
PRINCIPAL OFFICE, REGISTERED OFFICE AND REGISTERED AGENT

The initial principle office of this corporation shall be located at: ¢/o Centex Realty,
Inc., 6620 Southpoint Drive South, Sulte 400, Jacksonville, Florida, 32216, or at such other place
or places as may be designated from time to time by the Board of Directors. The initial registered
agent of this corporation shall be John S. Duss, IV, whose address Is 10110 San Jose Bivd.,

Jacksonville, Florida, 32257, or such other person as may be designated from time to time by the
Board of Directors.

ACKNOWLEDGMENT: Having been named to accept service of process for the above stated

corporation, at place designated in this certificate, ! hereby acceptio act in this capacity, and agree
to comply with the provisions of said Act relative to keeping open said place.

)
| J,Q T@ﬁﬁ:
=N " %ohn S. Duss, IV

IN WITNESS WHEREOF, the subscribing incorporator has hereunto set his hand and seal
and caused these Articles of Incorporation to be executed this {T™ day of May, 2000.

. 5 DS

ST JOHN S, DUSS, V

FACLIENTS\Contex\ARTICLES-3
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EXHIBIT F
BY-LAWS Rec0696pcc0965
MARINA BAY-FLAGLER

CONDOMINIUM ASSOCIATION, INC,

A Corporation Mot for Profjt
under the Laws of the State of Fiorida

These are the By-Laws of Marina Bay-Flagler Condominium Assaciation, Inc. (hereinafter called
"Association"), a corporation not for profit, incorporated under the laws of the State of Florida. The
Association has beén organized for the purpose of administering a condominium created pursuant
to Chapter 718, Florida Statutes, as amended (hereinafter called "Candominium Act”). Capitalized
terms used herein but not otherwise defined herein shall have the meanings set forth the
Declaration of Covenants for the Marina Bay Community,

SECTION 1. ASSOCIATION.

v

1.1 QOffice. The office of the Association shall be 100 Marina Bay Drive, Flagler Beach,

Florida 32136 or such other place as shail be selected by a majority of the Board of Directors.

1.2 Fiscal Year, The fiscal year of the Association shall be the calendar year.,

1.3 Seal. The seal of the Association shall have inscribed thereon the name of :hé
Assaciation, the year of lis organization, and the words "Not for Profit”. Said seal may ke used by

causing it or a /acsimue thereof to be impressed, affixed, reproduced or otherwise attached to the
Instrument or document being se..led.

1.4 Terms. Aliterms used herein shall have the same definitions as attributed to them
in the Declaration of Condominium Ownership of MARINA BAY CONDOMINIUM,.

SECTION 2. MEMBERS,

2.1 Qualification. The members of the Asseciation shall consist of al Unit Owners of
Condominium Parcels in MARINA BAY CONDOMINIUM, and all Unit Owners of Condominium

Parcels in each additional condominium which designates the Assoclation forits management and
operation.

22  Membership.

2
221 ClassA Membership in the Association shall be established by recording in
the public records of Flagier County, Florida, a deed or other instrument estabiishing a record title
to a Condominium Pareel, and delivery to the Association of a copy of such instrument. The
grantee in such instrument shall immediately become a member of the Association. The
membership of any prior Unit Owner of the same Condominiurm Parcel shall be terminated upon

delivery to the Assaciation of a copy of the deed or other instrument as aferesaid. Unit Owners
shall be entitled to:

(1) exercise of the voting rights with regard to the election of members of the
Board of Directors;

FACLIENTS\Cantax\BYLAWS.S
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(2) exercise of the voting rights with regard to the establishment of the
Budget for the Association;

(3) exercise of the voting rights with regard to the engagement of a Manager
for the Association;

(4) exercise of the voting rights with regard to amendment of the Declaration
of Condominium,;

(5) run for the Board of Directors of the Association;
(6) become an officer of the Association; and

(7) exercise of the voting rights with regard to amendment of the Articles of
the Association, the Declaration of Covenants, or these Bylaws to the extent such amendments
would not affect the substantive rights or responsibilities of the Slip Owners or the Yacht Basin or
the use of the docks or bulkhead areas.

2.3  Designation of Votin resentative. If a Condominium Parcel is owned by more

" than one person, the Unit Owner entitled to cast the vote appurtenant to said Parcel shall be

designated by the Unit Owners of a majority interest in sald Parcel or Slip. A Voting Member must
be designated by a statement filed with the Secretary of the Association, in writing, signed by the
Unit Owners of a majority interest in a Condominium Parce! as the person entitled to cast the vote
for all such Unit Owners. The designation may be revoked and a substitute Voting Member
designated at any time atleast five (5) days prior to a meeting. If a designation of a Voting Member
is not filed with the Secretary at least five (5) days prior to any meeting, no vote shall be cast at
such meeting by or for said Unit Owner(s).

24  Restraint Upon Alienation of Assets. The share of a member in the funds and
assets of the Association shall not be assigned, hypothecated ortransferred in any manner, except
as an appurtenance to his Condominium Parcel.

SECTION 3. MEMBER'S MEETINGS.

3.1  Place. Allmeetings of the members of the Assaclation shall be held at the office of

_ the Assoclation or such other place as may be stated in the notice of the meeting.

3.2  Quorum. The percentage of the voting interests required to constitute a quorum at

| a meeting of the members shall be a majority of the voting interests.

3.3 Membership List. At least ten (10) days before every election of directors, a
complete list of the Voting Members of the Association, arranged numerically by Unit number shall
be prepared by the Secretary. Such list shall be kept at the office of the Association and shall be
open to examination by any member. Changes in the list of Voting Members may be made
pursuant to Section 2.3 of these By-Laws.

34 Reaqular Meetings. Regular meetings of the members of the Association shall
be held on the first business day of the month of March of each year.

FACUENTS\Contex\BYLAWS 4
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3.5 Special Meetings.

3.5.1 Special meetings of the members for any purpose may be called by the

President, and shall be called by the President or Secretary at the request, in writing, of either a

2 majority of the Board of Directors or of a majority of the Voting Members, Such request shall state
the purpase of the proposed meeting.

If an adopted budget of the Association requires assessments against the Unit
- Owners in any fiscal or calendar year which exceed one hundred fifteen percent (115%) of the
assessments for the preceding year, the Board, upon written application of ten percent (10%}) of
the voting interest to the Board of Directors, shall call a special meeting of the Unit Owners within
thirty (30) days upon not less than ten (10) days' written notice to each Unit Owner; provided,
however, so long as the Developer shail be in control of the Board of Directors, the adopted budget
of the Association shall not require assessments against the Unit Owners in any fiscal or calendar
year which exceed one hundred fifteen percent (115%) of the assessments for the preceding year,
absent the approval of a majority of the voting interests.

. A special meeting of the Unit Owners to recall a member or members of the Board
1 of Directors may be called by ten percent (10%) of the voting interests giving notice of the meeting
o s required for a meeting of Unit Owners, and the notice shall state the purpose of the meeting.

3.5.2 Business transacted at all special meetings shall be confined to the objects
stated in the notice thereof, .

36  Nofice. Written notice of every meeting, special or regular, of the members of the
Association, stating the time, place and object thereof, shall be delivered to each Condominium
Unit or mailed to each Voting Member at such member's address as shown in the books of the
Association at least fourteen (14) continuous days prior to such meeting. No notice shall be
required to be given to a person who becomes a Voting Member during such fourteen (14) day
period. A notice of each meeting shall be posted in the office of the Association during the entire
fourteen (14) day period.

3.7  Paricipation. All members shall be entitled to participate In any meeting of the
Assaciation but only Voting Members shalt have the right to vote on any matter brought before such
meeting.

.- = 3.8  Transfer of Control of the Assgciation. When Unit Owners other than the Developer
" own fifteen percent (15%) or more of the Units in the Condominium, the Unit Owners other than

. the Developer shall be entitled to elact no less than one-third 1/3 of the members of the Board of
Directors of the Asseciation. Unit Owners other than the Developer are entitled to elect not less

than a majority of the members of the Board of Directors of the Association upon the first to occur
of; '

(8  Three (3) years after fity percent (50%) of the Units that will be
operated ultimately by the Association have been conveyed to purchasers;

(b)  Three (3) months after ninety percent (90%) of the Units that wiil be
operated ultimately by the Association have been conveyed to purchasers;
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(€)  When ail of the Units that will be Operated ullimately by the
Association have been completed, some of them have been conveyed to purchasers, and none
of the others are being offered for sale by the Developer In the ordinary course of business;

(d}  Whensome ofthe Units have been conveyed!to purchasers and none

of the others are being constructed or offered for sale by the Developer in the ordinary course of
business; or

(e}  Seven(7)years after recordation of the Declaration of Condominium,
which ever first occurs. The Developer is entitled to elect at least o

business at least five percent (5%) of the Units in th
Following the time the Developer relinquishes co
exercise the right to vote any Developer-QOwned Uni

o except for the purposes of requiring control of the
S * of the Board of Directors.

e Condominium operated by the Assaciation.
ntrol of the Association, the Developer may
ts in the same manner as any other Unit Owner
Assaciation or selecting the majority members

3.9 Proxies. At any meeting of the members of the Association, the Voting Member
" shall be entitied to vote in person or by proxy. No proxy shall be valid unless it is granted to a
person who is a Unit Owner.

3.10 Vote Required to Transact B iness. When a quorum is present at any meeting,
the majority of Voting Members present and voting shall decide any question brought before the
meeting. If the question is one which requires more than a majority vote By express provision of
the Condominium Act or the Declaration of Condominium Ownership, Articles of Incorporation or

these By-Laws (hereinafter "Condominium Documents™), the express provision shall govern and
control the number of votes required.

A e S TP A PN B ALY S e i -

‘ | Voting Members of the Association presentin person or represented by proxy, shall
X constitute a quorum at all mestings of the members for the transaction of business, except as
e otherwise provided by statute or the Condominium Documents,

~ SECTION4. DIRECTORS.

4.1 Number. The affairs of the Association shall be managed by Board of Directors,

* consisting of not less than three(3) nor mare than five (5) directors. The number of directors shall
be determined from time to time by the Voting Members.

- —f—-——mwmuwilﬁww

4.2  Term. Each director shall be elected to serve for a term of one (1) year or until his

successor shall be elected and shall qualify, except that directors elected prior to the Unit Owners'
Initial Meeting shall serve only until such mesting.

4.3  First Board of Directors. The first Board of Directors shall consist of three (3)
persons appointed by Developer, who shall hold office and exercise all powers of the Board at the

pleasure of Developer but not later than the Unit Owners' Initial Meeting.

FACLIENTS\ContexiBYLAWS, 4
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44  Vacancy and Replacement. If the office of any director becomes vacant by reason
of death, resignation, retirement, disqualification, remaval from office or otherwise, amajority of the
remaining directors ata special meeting of directors duly called for this purpose, shall by closed
ballot vote choose a successer or Successors who shail hold office for the unexpired term in
respect to which such vacancy occurred,

4.5  Election of Directors. Election of Directors for the Board of Directors shall be
conducted in the following manner: .

4.5.1 Method. The Board of Directors shall be elected by closed ballot or voting
machine, .

4.5.2 Proxies. Unit Owners may not vote by general praxy, but may vote by limited
proxies substantiaiiy conforming to a Iimite_d proxy form adopted by the Assaciation in accordance

quorum. Limited proxies shali be used for votes taken to waive or reduce reserves; for votes taken
to waive financial statement requirements; for votes taken to amend the Declaration; for votes
taken to amend the articles of incorporation or bylaws; and for any other requiring or permitting a
vote of the Unit Owners,

(1} No proxy, limited or general, shalf be used in the election of board
members either in general elections or elections to fill vacancies caused by resignation, or
otherwise. ”

(2) Provided however, ifa majority or more of the existing board is recalled
at the meeting, an elaction, which is subject to the provisions of section 718.301, Florida Statutes,
and rules 61B-23.003 and 61 B-23.0026, Florida Administrative Code, shall be conducted at the
recall meeting to fill vacancies on the board occurring as a result of recail. The voting interests may
vote in person or by limited proxy to elect replacement board members in an amount equal to the
number of recalled board members,

(3) General proxies may be used for other matters for which limited proxies
are not required, and may also be ysed in voting for nonsubstantive changes to items for which a
limited proxy is required and given. .

(4) Unit Owners may vote in person at meetings.

(S) Any proxy given shali be effective only for the specific meeting for which

: originally given and any lawfully adjourned meetings thereof. In no event shall any prexy be valid
- for a period longer than ninety (90) days after the date of the first meeting for which it was given.

S (6) Every proxy is revocable at any time at the pleasure of the Unit Owner
executing it. '
4.5.3 Notice,

(1) Notless than sixty (60) days before a scheduled election, the Association
shall mail or deliver, whether by separate association mailing or included in another association

mailing or delivery including regularly published newsletters, to each Unit Owner entifled to avote,
a first notice of the date of the election.
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{2) Any Unit Owner or other eligible person desiring to be a candidate for
the board of administration must give written notice to the Association not less than forty (40) days
before a scheduled election.

(3) Together with the written notice and agenda as set forth herein, the
Association shall mail or deliver a second notice of the election to all Unit Owners entitled to vote
therein, together with a ballot which shall list alf candidates. Upon request of a candidate, the
Association shall include an information sheet, no larger than 8 ¥4 Inches by 11 inches, which must
- be fumished by the candidate not less than thirty-five (35) days before the election, to be included
with the mailing of the ballot, with the costs of mailing or delivery and copying to be bome by the .
Association. However, the Association has no liability for the contents of the information sheets
prepared by the candidates. In order to reduce costs, the Association may print or duplicate the
; information sheets on both sides of the paper.

4.5.4 Handling of Ballots Accompanying the ballot shall be an outer envelope
addressed to the person or entity authorized to receive the ballots and a smaller inner envelope

in which the ballot shall be placed. The exterior of the outer enveiope shall indicate the name of
the vater and the Unit or Unit Numbers being voted, and shall contain a signature space for the
voter. Once the ballot is completed, the voter shall place completed ballot in the smaller inner
. envelope and seal the envelope. The inner envelope shall be placed within the outer larger
envelope, and the outerenvelope shall than be sealed. Each inner envelope shall contain only ane
ballot, butif a persan is entitled to cast more than ane ballet, the separate inner envelopes required
may be enclosed within a single outer envelope. The voter shall sign the exterior of the outer
envelope in the space provided for such signature. The envelope shall either be mailed or hand

delivered to the Association. Upon receipt by the Association, no baliot may be rescinded or
changed.

P R
SRR orh

The written ballot shall indicate in alphabetical order by surname, each and every
Unit Owner or other eligible person who desires to be a candidate for the Board of Directors and
who gave written notice to the Association not less than forty (40) days before a scheduled
election, uniess such person has, prior to the mailing of the ballot, withdrawn his candidacy in
writing. No ballot shall indicate which candidates are Incumbents on the Board. No write-in
. candidate shall be permitted. No ballot shall provided a space for the signature of or any other
- means of identifying a voter. Al ballotforms utilized by the Assaciation, both thase mailed to voters
i or cast in a meeting, shall be uniform in color and appearance.

R A A R D AR S N TN & SR s Fom s =

L e Any envelopes containing ballots shall be collected by the Association and shallbe

* transported to the location of the duly called meeting of the Unit Owners. The Association shall

. have made available at the meeting additional blank ballots for distribution to eligible voters who
have not cast their votes. Each ballot distributed at the meeting shall be placed in an inner and
outer envelope in the manner provided above. Each envelope and ballot shail be handled in the
following manner, either by the Board or by a person or persons appointed by the Board. Atthe
meeting, as a first order of business, ballots not yet cast shall be collected. Nextthe signature and L
Unit identification on the outer envelope shall be checked against a list of qualified voters, unless o
previously validated as provided below. Any exterior envelope not signed by the eligible voter shall
be marked "disregarded" or with words of similar import and any ballots contained therein shall not
be counted. The voter shall be checked off the list as having voted. Then, in the presence of any
Unit Owners in attendance, and regardless of whether a quorum is present, all inner envelopes
shall first be removed from the outer envelopes and shall be placed Into a receptacle. Upon the

jj-"-”:' commencement of the opening of the outer envelopes, the polls shall be closed and no more
E FACLIENTS\Contex\BYLAWS 4
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ballots shall be accepted. The inner envelope shail then be opened and the ballots shall be
removed and counted in the presence of the Unit Owners, Any envelope containing more than cne
ballot shall be marked “disregarded” or with words of similar import and any ballots contained
therein shall not be counted. Al envelopes or ballots whether disregarded or not shall be retained
with the official records of the Association.

Ifthe Association should desire to verify the outer envelope information in advance
of the meeting, they may do so at a meeting noticed in the manner required for the noticing of
Board Meetings, which shall be open to all Unit Owners and which shall be held on the date of the

9lechon. An impartial committee designated by the Board may vgrify the signature and Unit

4.5.5 Candidacy. Any Unit Owner or ather eligible person desiring to be a

‘ i candidate for the Board of Directors shall give written notice to the secretary of the Association not

. less than forty (40) days before a scheduled election. Written notice shall be effective when

. I received by the Assoclation. Written notice shall be accomplished in accordance with one or more

of the following methods: (a) by certified mail, return receipt requested, directed to the Association;

B or (b) by personal delivery to the Association; or {c) by regular U.S. Malii, facsimile, telegram or
other method of delivery to the Association.

R {1) Upon receipt by the Association of any timely submitted written notice
g by personal delivery that a Unit Owner or other eligible person desires to be a candidate for the
E Board of Directors, the Association shall issue a written receipt acknowledging delivery of the

written notice.

TR (2) Upon the request of a candidate, the Association shall include an
R information sheet, no larger than 8 14" x 11" fumished by the candidate, to be inciuded with the
mailing-of the ballot, with the costs of mailing and copying to be bome by the Association. Any
candidate desiring the Association to mail or persanally deliver copies of an information shest ta
the eligible voters must furnish the information sheet to the Association not less than thirty-five (35)
days before the election. The Association shall not edit, alter or otherwise modify the content of
the information sheet provided by a candidate. However, if consented to In writing by the
candidates involved, two or more candidate information sheets may be consolidated into 2 single
. Page: The original copy provided by the candidate shall become a part of the official records of the
" Assoclation,

R LR R o L B S DR A i 4 $ 2500 Rmteremrmse—— —

4.5.6 Quorum. There is no quorum requirement or minimum number of votes
necessary for election of the members of the Board of Directors, however, at least twenty (20%)
percent of the eligible voters must cast a ballot in order to have a valid election of members of the
board of administration,

4.5.7 Notwithstanding the provisions of this section to the contrary, an election and
balloting are not required unless more candidates file notices of intent to runor are nominated than
vacancies exist on the board

4.5.8  No Unit Owner shall permit any ather person to vote his ballot, and anysuch
ballots improperly cast shall be deemed invalid. Any Unit Owner violating this provision may be
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fined by the Asscciation, A Unit Ownerwho needs assistance in casting the ballot for the reasons
stated in section 101.051, Fiorida Statutes may obtain assistance in casting the ballot.

4.5.9 Date of the Election. The regular election shall occur on the date of the
annual meeting of the Association.

4.5.10 Interim Vacancies. Any vacancy occurring on the Board prior to the
expiration of a term except in the case of a vacancy caused by recall, may be filled by the
affirmative vote of the majority of the Board of Directors, even if the remaining directors constitute
less than a quorum or by the sole remaining director. In the altemative, a Board may in its
discretion hold an. election to fill the vacancy in which case the election procedures must conform

A regular or general election shall be an slection to fill a vacancy caused by
expiration of a term in office. A regular or general election shall oceur at the time and place at
which the annual meeting is scheduled to occur, regardless of whether a quorum is present.

4.5.11 Nominating Committees. The Board of Directors shall not create or appoint
any committee for the purpose of nominating a candidate or candidates for election to the Board.,
The Board may create or appoint a search committee which shall not have the authority to
nominate any candidate, but may encourage qualified persons to become candidates for the Board.

4.5.12 Tie Votes. Iftwo or more candidates for the same pasition receive the same
number of votes, which would result in one or more candidates not serving or serving a lesser
period of time, the Assoclation shall conduct a run-off election In accordance with the procedures
set forth herein. Within seven (7) days of the date of the election at which the tie vote occurred,
the Assaciation shall mail or personally deliver to the voters a notice of a run-off election, The only
candidates eligible for the run-off election to the Board position are the run-off candidates who
received the tie vote at the previous election. The notice shall inform the voters of the date
scheduled for the run-off election to occur, shall include a ballot conforming to the requirements of
this rule, and shall include copies of any candidate information sheets previously submitted by

. those candidates to the Association. The run-off election must be held not less than twenty-one

(21) days nor more than thirty (30) days after the date of election at which the tie vote occurred.

4.5.13 Any voter who requires assistance to vote by reason of blindness, disability
or inability to read or write, may request the assistance of a member of the Board of Directors or
other Unit Owner to assist in casting his vote. If the election is by voting machine, any such voter,
before retiring to the voting booth may have a member of the Board of Direciors or other Unit
Owner or representative without suggestion or interference, identify the specific vacancy or
vacancies and the candidates for each. If a voter requests the alde of any such individual, the two
shall retire o the voting booth for the purpose of casting the vote according to the voter's choice,
All voting machines shall meet the requirements set forth In Rule 61B-23.0021(12) Florida
Administrative Code.
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4.6  Removal. Directors may be removed with or without cause by an affirmative vote
or a majority of the Voting Members. A special meeting of the Voting Members may be called for
this purpose by ten (10%) percent of such members upon giving notice of such meeting to all
Voting Members as provided in Section 3.5 hereof, such notice to state the purpose of the special
meeting. No director shail continue to serve on the Board if during his term of office, his
membership in the Assoclation is terminated for any reason.

. 4.7  Powers and Duties of Board of Diractors, All of the powers and duties of the
Association under the Condominium Act and the Condominium Documents shall be exercised by
the Board of Directors (or its delegate) meeting at which they were elected or as soon thereafter
as may be practicable, The Annual meeting of the Board shall be held at the same place as the
Voting Members meeting. The Board of Directors may exercise the powers and duties below:

4.7.1 Assessments. To make and collect assessments against members to pay
the Commeon Expenses and the expenses incurred by the Association and the power to make and
assess members for capital improvements and réplacements,

4.7.2 Disburse, Tousethe proceeds of assessments in the exercise of its powers

. and duties.

4.7.3 Maintain. To maintain, repair, replace and operate the Condominium
Property in the manner provided by the Declaration of Condominium Ownership. .

4.7.4 PBurchase. To purchase the necessary equipment and tools required for the
maintenance, care and preservation referred to above, -

4.7.5 Insure. To insure and keep insured the Condominium Property in the
manner set forth in the Declaration of Condominium Ownership and to purchase such other
insurance as the Board may deem advisable, including officers and directors liability insurance.

4.7.6 Enforce. To enjoin or seek damages from any Unit Owner for violation of
these By-Laws and the terms and conditions of the Declaration of Condominium Ownership.

4.7.7 Employ. To employ and contract with a maintenance service contractor or
manager, or either of them, for the maintenance, service and management of the Common
. .Elements and to authorize such contractor and manager or either of them to use or exercise any
* of the powers it possesses; provided, however, the Association shall retain at all times the powers
. and duties granted to it by the Condominium Act. :

. 4.7.8 Requiate. Tomake reasonable rules and regulations conceming the use and
occupancy of the Condominium Parcels consistent with the Condominium Documents.

4.8  Annual Statement. The Board wiil presenta full and clear statement of the business
and condition of the corporation at the annual meeting of the members.

4.9  Compensation. The directors shall not be entitled to any compensation for service
as directors,
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SECTION 5. DIRECTORS MEETINGS.

5.1 Qrganizational Meetings. The first meeting of each new Board elected by the
members shall be held immediately upon adjournment of the Meeting at which they were elected
Or as soon thereafter as may be practicable, which meeting shall be properly noticed to all
members of the Association in advance in accordance with the provisions of these Bylaws and the
Act. The Annual Meeting of the Board shall be heid at the same place as the voting members' .
meeting. '

5.2  Reqular Mestings. Regutar meetings of the Board may De held at such time and
place as shall be determined, from time to time, by a majority of the directors. Notice of all regular

forty-eight (48} hours In advance to the time named for such meeting, Adequate notice of ail
regular meetings, which notice shall specifically incorporate an identification of agenda items, shall
be posted conspicuously on the Condeminium Property at least forty-eight (48) continuous hours
preceding the meeting for the attention of the Unit Owners except in an emergency.

5.3  Special Meetings. Special meetings of the Board may be called by the President -
on forty-eight (48) hours notice to each director. Special meetings shall be called by the President

or Secretary in like manner and on like notice upon the written request of two (2) directors.

S.4  Intenticnally Omitted

5.5 Quorum, A quorum ata directors’ meeting shall consist of a majority of the entire
Board. The .icts approved by a majerity of those present at a meeting at which a quorum is
present shall constitute the act of a Board, except when approval by a greater number of directors
is required by the Condominium Documents,

5.6  Joinder inMeeling bv Approval of Min tes. The joinder of a director in any action
taken at a meeting by signing and cancurring in the minutes of that meeting shail constitute the
presence of such director except for the purpose of determining a Qquorum, or as a vote for or
against the action taken.

. 9.7  Presiding Officer. The presiding officer of a directors’ meeting shall be the President
+ ~ of the Association, In the absence of the presiding officer, the directors present shall designate one
(1) of their number to preside.

SECTION 6, OFFICERS™

6.1 Officers. The executive officers of the Association shall be a President, Vice
President, Treasurer, and Secretary, each of whom shall be elected at the annual meeting of the
Board of Directors. Any two (2) of said officers may be held by one (1) person except that the
President shall not also be ‘he Secretary or an Assistant Secretary of the corporation. The Board
may elect mare than one Vice President. The Boargd may appoint such other officers and agents

F\CLIENTS\Canlex\BYLAWS 4
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that it may deem necessary, who shall hold office at the pleasure of the Board and have such
authority and perform such duties as from time to time may be prescribed by said Board.

6.2  Qualification. No person shall be entitied to hold office except a Voting Member or
an orfgcer of a corporate Voting Member. Noofficer except the President need be a member of the
Board,

6.3 Term. The officers of the Assaciation shall hold office until their successors are
chosen and qualify in their stead. Any officer elected or appointed by the Board may be removed
atany time by the affirmative vote of three-fourths (3/4) of the Voting Members of the Association.

6.4  ThePresident. The Presidentshall be the chief executive officer of the Association;
he shall preside at all meetings of the members and directors; shall be an ex-officio member of all
standing committees; shall have general management of the business of the corporation; and shall
see that all orders and resolutions of the Board are carried into effect,

6.5  The Secretary,

6.5.1 The Secretary shall keep the minutes of the members' meetings and of the
Board of Directors' meetings in one ar more books provided for that purpose.

6.5.2 He shall see thatall notices are duly given In accordance with the provisions
of these By-Laws or as required by law.

6.5.3 He shall be custodian of the corporate records and of the seal of thé
corporation,

6.54 He shallkeepa registerofthe name and postoffice address of each member
and each Voting Member.

8.5.5 In general, he shall perform all duties incident to the office of the Secretary
and such other duties as may be assigned to him by the President or by the Board of Directors.

6.8  The Vice Pm" sident. The Vice President shall have all the duties of the President
in his absence, and such other duties as may be prescribed by the Board of Directors.

6.7  The Treasurer,

6.7.1 The Treasurer shall keep full and accurate accounts of receipts and
disbursements in books belenging to the corporation, and shall deposit all monies and other
- valuable effects in the name of and to the credit of the corporation in such depositories as may be
designated by the Board of Directors or these By-Laws.

6.7.2 He shall disburse the funds of the corporation as ordered by the Board,
taking proper vouchers for such disbursements, and shall render to the President and directors at
the regular meetings of the Board an account of all his transactions as Treasurer and of the
financial condition of the corporation,

6.8  Vacancies. If any office becomes vacant by reason of death, resignation,
disqualification or otherwise, the remaining directors by a majority vote may choose a successor
or successors who shall hold office for the unexpired term.
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6.9  Resignations. Any director or other officer may resign his office at any time. Such
resignation shall be in writing, and shail take effect at the time of its receipt by the corporation,
uniess some time be fixed in the resignation, and then from the date so fixed. The acceptance of
a resignation shall not be required to make it effective.

~ SECTION 7. APPROVAL BY VOTING MEMBERS,

7.1 The 'Assaciation shail act through its Board of Directors and only the following
matters shall require an affirmative vote of the Voting Members of the Association:

(1) In the absence of casualty '3/4 of the Voting Members owning
reconstruction, alteration, additions to the Condominium Units in the Condominium,
Common Elements, exclusive of the Limied :
- Common Elements.
N T e .
(2) Alteration, improvements or additions to - “Amajority of the Vi ting Members represénting
the Limited Common Elements. - Condominium Unitsentitled to use: such*
: : " Limited Common *'Elements - with “the
concurrence of a majority of theBoard

(3) Termination of the Project 174 of the Voting Members owning

when 90% of the value of the Condominium Condominium Units in the Condominium to be
Property is destroyed. terminated.

(4) Approval of changesinbuilding plansfor  3/4 .of the , Voting ‘Members . owning
reconstruction after casualy. Condominium Units ‘in the affected.
4 Condominium; and all of the Voting Members
inthe affected Condominium Units,

() Amendment of By-Laws and Articles of 34 of the Voting Members owning

Incorporation. Condominium Units in the Condominjum,
(6) Amendment of the Declaration 213 éf the Voting Members owning Units in the -
. ‘ Condominium the Declaration of which is to be
= amended.
(7} Termination of Candominium 4/5 of the Voting Members owning Units in the
Condominiumwhich s to be terminated except

as provided In item (3) of this Section 7.1

(8) Election of Directors and Gfficers. Plurality of Voting Members,

(8) Removal of Directors and Officers A majority of the Voting Members
F:\CLIENTS\CMIMBYLAWSA
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(10) Making Agreements of Use of Off-Site" ", 'ma,jg ty of the'Voting Members -~
Recreational facilities, -+ -7 ik T RS

(11) Approval of the Purchase of a 3/4 of the Voting Members.
Condominium Parcel by the Associati_on.

) (12) Waiver of reserves for Commori Roads majority Vqte of Unit Ow_ners.

SECTION 8. CONDUCT OF MEETING.

All meetings of the members and of the Board shall be governed by Robert's Rules of
Order, :

SECTION 9. FISCAL MANAGEMENT.

The provisions for fiscal management of MARINA BAY CONDOMINIUM, and other
condominiums managed and operated by the Assaciation, as set forth in the Declaration of :
] . Condominium Ownership, are supplemented by the following provisions:

9.1 Accounts. The funds and expenditures of the Association shail be credited and
charged to the appropriate account as set forth below. i

8.1.1 Current Expenses. All funds to be expended during the vear for the
¥ maintenance of the Common Elements and for the operation and working capital of the Association

3 shall be held in the Current Expense Account. Any balance In this fund at the end of each year

may be used to pay Common Expenses incurred in any successive year or may be placed in the
Reserve Fund Account. Each Unit Owner except Developer shall, upon becoming a member of
the Association, contribute to the Current Expense Account a sum equal to 1/12 of the annual
assessment with respect to his Unit. Initial capital contributions made by a Unit Owner in
connection with the purchase of their Condominium Wnit shall not be used for Common Expenses
accruing prior to the time the Developer is responsible for the payment of assessments on

. Condominium Units owned by it (i.e., prior to the “Guarantee Expiration Date® as defined in the
| . Declaration),

N S A S T P DR e

9.1.2 Reserve Fund Account. All funds to be expended for replacement,
acquisition, and repair of capital improvements which are a part of the Common Elements or

Limited Common Elements shall be held in the Reserve Fund Account.

T e e AL S T

82 (a) PBudget The Board of Directors shall adopt a detailed budget for each
calendar year which budget willinclude the estimated funds requiredto pay the Common Expenses
and provide and maintain funds for the foregoing accounts according to good accounting practices
and as may be required by the Condominium Act. If an adopted budget requires assessment
against the Unit Owners in any year of an amount exceeding one hundred fifteen (115%) percent
of the assessments for the preceding year, and if ten (10%) percent of the Unit Owners file
objections to the budget within thirty (30) days after the date of adoption thereof, the Board of
Directors shall call a special meeting of the Unit Owners and a majority vote of the Unit Owners
shall be required to ratify the budget. If not ratified, the budget shall be revised so as to provide
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for assessment of not more than one hundred fifteen (115%) percent of the prior year's
assessments; provided, however, so long as the Developer shall be in control of the Board of
Directors, the adopted budget of the Association shall not require assessments against the Unit
Owners in any fiscal or calendar year which exceed one hundred fifteen percent (115%) of the
assessments for the preceding year, absent the approval of a majority of the voting interests.

In determining whether the assessment exceeds 115% of similar assessments in
a prior year, reasonable reserves for repairs or replacements, expenses which cannot be

" reascnably anticipated to be incurred on a regular or annual basis, and assessments for

betterments shall not be considered in the computation,

(8) (1) The Estimated Operating Budget which is Attachment 3 to the
Prospectus is the budget the Developer intends to adopt as the formal budget for the
Condominium. The Owners of Units that have been sold by the Developer will be assessed for
Common Expenses at the rates as stated in said budget and the Developer will be assessed for
the amounts by which the Common Expenses exceed the amounts assessed against the Owners
of Units sold by the Developer. '

(2) In addition to annual operating expenses, the budget shall include

.réserve accounts for capital expenditures and deferred maintenance. These accounts shall

include, but are not limited to, roof replacement, building painting, and pavement resurfacing,
regardless of the amount of deferred maintenance expense or replacement cost, and for any other
item for which the deferred maintenance expense or replacement cost exceeds Ten Thousand and
No/100($10,000.00) Dollars. The amount tobe reserved shall be computed by means of a formula
which is based upon estimated remaining useful life and estimated replacement cost or deferred
maintenance expense of each reserve item. The Association may adjust replacement reserve
assessments annually to take into account any changes in estimates of or extension of the useful
life of a reserve item caused by deferred maintenance. This subsection does not apply to budgets
in which the members of an Association have, by a majority vote at a duly called meeting of the
Assaciation, determined for a fiscal year to provide no reserves or reserves less adequate than
required by this subsection.

(3) Prior to turnover of control of the Assaciation by the Developer to the Unit
Owners other than the Developer pursuant to section 718.301, Florida Statutes, the Developer has
elected to fund reserves for the first two (2) years of the operation of the Assoclation, after which
time reserves may only be waived or reduced upon the vote of a majarity of all non-developer

. voting interests voting in person or by limited proxy at a duly cailed meeating of the Association.

: Itis understood and agreed that the Developer's liability for current expenses
as specified herein shall be limited to that necessary to maintain the Condominium in reasonably
gaod.condition, normal wear and tear excepted, expressly recagnizing that such normal wear and
tear will occur. 1t is further and specifically understood and agreed that incident to such normal
wear and tear, the Condominium will not remain in its origina! new, unused condition and Developer
expressly and specifically shall be under no duty or obligation to maintain it in such condition and
shail have no duty or obligation to replace or refurbish the Condominium, or any portion thereof,
except as Included in the aforesaid duty to maintain the Condominium In reasonably good
condition, normal wear and tear excepted.

(4) If a meeting of the Unit Owners has been calied to determine tc provide

no reserves or reserves less adequate than required, and such result is not attained or a quorum
is not attained, the reserves as Included in the budget shall go into effect,
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(5) Reserve funds and any interest accruing thereon shall remain in the
reserve account or accounts, and shall be used only for authorized reserve expenditures unless
their use for other purposes is approved in advance by a vote of the majority of the voting interests,
voting in person or by fimited proxy at a duly called meeting of the Asscciation. Prior to turnover
of control of an Association by the Developer to Unit Owners other than the Developer pursuant
to section 718.301, Florida Statutes, the Developer-contralled Association shall not vote to use
feserves for purposes other than that for which they were intended without the approval of a

majority of all non-developer voting interests, voting in person or by limited proxy at a duly called
meeting of the Association,

9.3  Assessments. Assessments against individual Unit Owners for their shares of the
items of the budget shall be made for the calendar year annually, in advancs, on or before
December 20 praceding the year for which the assessments are made, Such assessments shall
be payable in tweive (12) equal monthly instaliments on the first day of each month of the year for
which the assessments are made. The Board of Directors shall annually adopt a budget for use
during that year. if an annual assessment is not made as required,
presumed to have been made in the amount of the last priar assessment and monthly payments
thereon shall be due upon the first day of each month unti! changed by an amended assessment.
The budget and assessments therefor may be amended at any time by the Board of Directors.

9.4  Depository. Thefunds of the Assaciation will be deposited in such banks orsavings
and loan associations as shall be designated from time to time by the Board of Directors.

Withdrawal of funds from such accounts shall only be by check signed by such persons as
authorized by the Board.

9.5  Fidelity Bonds. The Association shall obtain and maintain adequate insurance or
fidelity bonding of all persons who control or disburse funds of the Association. The insurance
policy or fidelity bond must cover the maximum funds that will be in the custody of the Association
orits managementagent at any one time. As used in this paragraphthe term "persons who control
or disburse funds of the Assaciation" includes but is not limited those Individuals authorized to sign

checks and the President, Secretary and Treasurer of the Association. The Association shall bear
the cost of bonding. o

SECTION 10. RULES AND REGULATIONS.

101 As to Common Elements. The Board of Directors may from time to time adopt or
fules and regulations governing the operation, use, maintenancs,
management and control of the Common Elements. The Secretary shall from time to time postin

Condominium Property, a copy of such rules and regulations. Any
rules and regulations adopted pursuant hereto shall be reasonable and non-discriminatory.

10.2  As to Condominium Units. The Board of Directors ray from time to time adopt or
amend previously adopted rules and regulations governing and restricting the use and maintenance
of the Candeminium Units, provided, however, that copies of such rules and regulations are
furnished to each Unit Owner prior to the time the same shall become effective. Where applicable
or desirabie, a copy thereof shall be posted in a conspicuous place on the Condominium Property,

and shall be delivered to each Unit. Any rules and regulations adopted pursuant hereto shall be
reasonable and non-discriminatory.

10.3  Acopy of the initial rules and regulations for the Condominium Property is attached
hereto as Annex I.
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10.4  Fines. Upon reasonablenotice and an opportunity for hearing, the Assaciation may
levy a fine against the Unit Owner of a Unit or its occupant, licenses, or invitee, for failure to abide
by any provision of the Declaration, the Association By-Laws, or Rules of the Association. This
section does not apply to unoccupled Units.

10.4.1 No fine shall becorne a lien against a Unit.

10.4.2 No fine shall exceed One Hundred and No/100 ($100.00) Dollars per
violation, However, a fine may be levied on the basis of each day of a continuing violation, with a
single notice and opportunity for hearing (as set forth below), provided that no such fine may
exceed an aggregate amount of One Thousand and No/100 ($1,000.00) Dollars.

10.4.3 Prior to the levying of such a fine, the Unit Owner and, if applicable, any
licensee or invitee, must be given reasonable notice of at least fourteen (14) days and an
opportunity for hearing. The notice shall include:

(1)  Astatement of the date, time and place of the hearing;

(2) A statement of the provisions of the Declaration, Association By-
. Laws, or Association Rules which have allegedly been violated; and

(3) A short and plain statement of the matters asserted by the
Association. :

10.4.4 A party against whom the Association seeks to levy a fine is entitled to a
hearing held before a committee of other Unit Owners. Said party shall have the Opportunity to
respond, to present evidence, and to provide written and oral argument on all Issues involved and
shail have an opportunity at the hearing to review, challenge, and respond to any material

considered by the Association. If the committee of other Unit Owners does not agree with the fine,
it shail not be levied.

SECTION 11. DEFAULT, -

111 Foreclosure, In the eventa Unit Owner does not pay any assessments required to
be paid to the Association within thirty (30) days from the due date, the Association, acting on its
own behalf or through the Manager acting on behalf of the Association may foreciose the lisn
encumbering said Unit Owner's Parcel created by non-payment of the required monies in the same
manner as mortgage liens are foreclosed, The Assaciation shall be entitled to the appecintment of
. areceiverif it so requires. The Association shall have the right to bid on the Condominium Parcei

ata foreclosure sale and to acquire, hold, mortgage and convey the same and in so doing shall not
be subject to the restriction in Section 7.1(11) of these By-Laws unless the price bid exceeds the
amount of the judgment held by the Association. in lieu of foreciosing its lien, orin addition thereto,
the Association may bring suit to recover a money judgment for assessments required to be paid
tothe Association agairist a Unit Owner, and the Association shail be entitied to recover the costs
thereof, together with a reasonable attorney's fee.

11.2  Association Expenses. If the Association becomes the owner of a Condominium
Parcel by reason of foreclosure, it may offer said Parcel for sale and, when the sale Is

consummated, it shall deduct from such proceeds all sums of money due it from monthly
assessments and charges, all costs incurred in the bringing of the foreclosure suit, including
reasonable attorney's fees, and any and al! expenses incurred in the resale of the Condominium
Parcel, which shallinclude, but not be limited to, advertising expenses, real estate brokerage fees
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and expenses necessary for the repairing and refurbishing of the Unit in question. All monies
remaining after deducting the foregoirg items of expenses shall be added to Common Surplus,

11.3 Enforcement. In the event of violation of the provisions of the Condominium
Documents as the same are now or may hereafter be constituted, the Association, on its own
behalf, may bring appropriate action to enjoin such violation, to enforce the provisions of the
Condominium Documents, to sue for damages, or take all such courses of action at the same time,

or such other legal remedy it may deem appropriate. .

114  Consent to the Foregoing Provisions. Each Unit Owner for himseif, his heirs,
successors and assigns, agrees to the foregoing provisions relating to default and injunctive relief,
regardless of the harshness of the remedy available to the Assaociation, and regardless of the
availability of other equally adequate legal procedures. It s the intent of ail Unit Owners to give to
the Association a method and procedure which will enable it at all times to operate on a business-
like basis, to collect those moenies due and awing it from Unit Owners and to preserve each Unit
Owner's right to enjoy his Condeminium Parce! free from unreasonable restraint and nuisance.

SECTION 12. MORTGAGE OF UNIT.,

12.1  The Association shall maintain a suitable register for the recording of the name and
address of mortgagees of Condominium Parcels. Any mortgagee of a Condominium Parcel, may,
butis not obligated to, notify the Association, in writing, of its mortgage, in which case its name and
address will be entered in the register. If notice of default is thereafter given any member under

any applicable provision of the Condominium Documents, a copy of such notice shall be mailed to
the mortgagee named in the register.

SECTION 13. AMENDMENT OF BY-LAWS.

13.1  By-Laws, The By-Laws of the corporation may be aitered, amended or repealed,
unless specifically prohibited herein, at any regular or special meeting of the members by a three-
fourths. (3/4) vote of the Voting Members of the Association. No modification or amendment to the

By-Laws shall be valid unless set forth or annexed to a duly recorded amendment to the
Declaration of Condominium Ownership.
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INITIAL RULES AND REGULATIONS OF THE CONDOMINIUM

4 1. The Units shall be used only for residential purposes.
. 2, The Unit Owners shall not use nor permit the use of their premises in any manner which
- will disturb or be a nuisance to other owners or in such a way as to be injurious to the
reputation of the property nor for any unlawful purposes.
3. Common Elements shall not be obstructed, littered, defaced or misused in any manner.

4, No structural changes or alterations shall be made in any Units or to any Common
Elements except as provided in the Declaration of Condominium.

5, All of the restrictions, limitations and obligations of members as provided in the Declaration
of Condominium are incorporated herein by reference.

6. Nothing shail be hung or dispiayed on the outside of windows or placed on the outside of
walls on a building and no sign, awning, canopy, shutter, radio or TV antenna affixed fo or

placed upon the exterior walls or roof or any part thereof except with the approvai of the
Board of Directors.

7. There shall be no storage or parking of baby carriages or play pens, bicycles, wagons, toys,
vehicles, boats, boat trailers or house trallers, benches ar chairs on any part of the
Common Elements except that such personal property may be stored in a common storage

area designated for that purpose and recreational areas may be used for their intended
purpose.

8. No industry, business, trade, occupation or profession of any kind, commercial, religious,
educational or otherwise designed for profit, altrutsm, exploration or otherwise shall be
conducted, maintained or permitted on any part of the property or in any Condominium
Parcel therein. Nor shall any "sold” or "for'sale" or "for rent* signs or window display
advertising be maintained or permitted on any part of the property in or on any
Condominium Parcel except as provided in the Declaration of Condominium.

R TR AR AT S5, A XL UL AT AR S s somn s —on -

9. Trailers, boats, campers, trucks and recreational vehicles may not be parked on the
- Condominium Property unless specifically permitted in writing by the Developer or the
Assaciation. Only automobiles, standard size pick up trucks and sport utility vehicles may B
- be parked on the Condominium Property. No signs or markings of a commercial nature o

shall appear on any vehicles unless approved by the Association. :

10.  Complaints regarding maintenance shall be made in writing to the Board of Directors.

11. Unit Owners, residents, their families, guests, servants, employees, agents and visitors
shall not at any time for any reason whatscever enter upon or attempt to enter upon the
roof, equipment rooms or power raoms of any building.

2. Flammable, combustible or explosive fluid materials, chemicals or substances shall not be
kept in any Unit except for normal household use.

S FACLIENTS\Gantex\BYLAWS. 4 _
-1 Revised April 10, 2000 {12:04PM) Page 18 e
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13.  No Unit Owner shall make any adjustment whatsoever to any of the equipment located on

the Common Elements or Limited Common Elements without first obtaining the permission
of the Association.
14.  Exotic pets or any “tamed" wild animals shall not be permitted on any portion of the
- Condominium Property permanently or temporarily.
N | 1. Dogs shall be walked on a leash at all times,

16.  Patios and baiconies shall be kept free of brooms, mops and other unsightly articles which .
may be seen from the beach or road.

17. Any UnitOwner fumishing his Unit with draperigs, blinds, shutters, or other interior window

Screens in colors other than white or cream shali line or back such drapes, blinds, shutters, !
or other Interior window screens with white or cream lining or backing. |

FACLIENTS\Contax\BYLAWS 4
Ravised Apri| 19, 2000 (12:04PM)
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DESCRIPTION OF PHASE 2

A PARCEL OF LAND LYING IN GOVERNMENT LOT 7, SECTION 35, TOWNSHIP 11 SOUTH,

RANGE 31 EAST, FLAGLER COUNTY, FLORIDA, MORE PARTICULARLY DESCRIBED AS
FOLLOWS: :

AS A POINT OF REFERENCE, COMMENCE AT THE INTERSECTION OF THE WESTERLY RIGHT
OF WAY LINE OF STATE ROAD A1A HIGHWAY (100 FOOT RIGHT OF WAY) WTH THE
I NORTHERLY RIGHT OF WAY LINE OF 23RD-STREET (50 FOOT RIGHT OF wa ‘): THENCE
] - ALONG SAID NORTHERLY RIGHT OF WAY LINE RUN S66'43'36™W A DISTANCE OF 314.44
FEET TO THE SOUTHWESTERLY CORNER OF LOT 12, BLOCK 10, SUNRISE BEACH
SUBDIVISION AS RECORDED IN MAP BOOK 1 PAGE 20 OF THE PUBLIC RECORDS OF
FLAGLER COUNTY, FLORIDA FOR THE POINT OF BEGINNING:  TMENCE ALONG THE
SCUTHEASTERLY PROLONGATION OF THE WESTERLY LINE OF SAID BLOCK 10 AND ALONG
THE WESTELRY LINE OF BLOCK 9, SAID SUNRISE BEACH SUBDIVISION RUN S2316'14°E A
DISTANCE OF 150.03 FEET; THENCE DEPARTING SAID LINE RUN S 66"46'01"W A DISTANCE
OF 22356 FEET; THENCE RUN NO8'22'24"W, A DISTANCE OF 13.60 FEET: THENCE RUN
NEB'S7°S6"E, A DISTANCE OF 12.57 FEET; THENCE RUN NO9'00'40"W, A DISTANCE OF
52,50 FEET: THENCE N1919"13"W, A DISTANCE OF 88.67 FEET; THENCE S73'50'23"w, A
DISTANCE OF 2.53 FEET; THENCE N22'53'06°W, A DISTANCE OF 21,61 FEET, THENCE
NEG'43'36"E, A DISTANCE OF 98.70 FEET: THENCE N22'53'06"W, A DISTANCE OF 46.92
FEET; THENCE NG6°43'36°E, A DISTANCE OF 91.81 FEET TO A POINT ON THE WESTERLY

LINE OF AFORESAID BLOCK 10; THENCE ALONG SAID UNE RUN S2316'14°E, A DISTANCE
OF 70.96 FEET TO T™ME POINT OF BEGINNING.

A DT AL A s rmca A = = - -

R

3 ALSO INCLUDING A PARCEL OF LAND IN BLOCK 1, SUNRISE BEACH SUBDIVISION, AS
RECORDED IN MAPBOOK 1. PAGE 20 OF THE PUBLIC RECORDS OF FLAGLER COUNTY,

B FLORIDA DESCRIBED AS THE SOUTHERLY 80.00 FEET AS MEASURED ON THE WESTER,Y
RIGHT OF WAY LINE OF STATE ROAD A1A (100 FOOT RIGHT OF WAY) OF THE EASTERLY
100.00 FEET AS MEASURED ON THE NORTHERLY RIGHT OF WAY LINE OF 23 STREET (50
FOOT RIGHT OF WAY).

(Thq ]

TOTAL PARCEL 2 EQUALS 46,498 SQ. FEET

MARINA BAY CONDOMNLM )
SITUATED IN FLAGLER BEACH
FLAGLER COUNTY, FLORIDA.
; PHASE 2 LEGAL DESCAPTION
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TOTAL PARCEL =
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- MARINA BAY CONDOMNIUM

SITUATED IN FLAGLER BEACH
FLAGLER COUNTY, FLORIDA,

PHASE 2 MAP REAR PART

’ DATE ISSUED: 04/17/2000

PHASE 2 )
38,498 S0Q. FEET

$73°50'23"w
2,53

|

iy
mmll

JOB # 99261CENT

SERCES,

iz

SHEET #

A

N 0’ 100’ 200
o V\ C — — —E——
R N ~ . .
s"’:‘i’\od ® SCALE 1" = 50
P.O'C. PHASE 2
e \ \
[
/(\.0"‘?' -4\ \ oc‘,\q \‘6)
< v oM
W \ & Y \ - \
N z\ = 7 .
2\ 3 2 A
PHASE 1

13.60

NOB'22°24"W

S/EN FROVDED o
0G0 L s

FLOADA 274
600

AT LT AT S w shime— e -
- L B R . ..

B R L




e—at Tt

b s L AR 2

- -

G L
OFF 0696 pase 0987

o) 50° 100’ ,

| | M| 1 ! 1 ] )

Proposed potion of
Phase II-Pool, Pool Deck and Cabana
Proposed Site Plan. All Shown

go“\ in this area are Common Areas

P.0.C. PHASE 2

!

| ~7\ (NOT PART OF PHASE 2)  \\\
-\

P
; _p-7PHASE 1\

MARNA BAY couboumluu
SITUATED N FLAGLERBEAGH £ 52 TOUOKA ENGINCERING

FLAGLER COUNTY, FLORIDA, =

L2
DATE ISSUED: 04/03/2000 JOB # 89281CENT SHEET 16 OF ML SHEETS




C | C
22 0696p5:0988

DESCRIPTION OF PHASE 3

A PARCEL OF LAND LYING IN GOVERNMENT LOT 7, SECTION 35, TOWNSHIP 11 SCUTH,
RANGE 31 EAST, FLAGLER COUNTY, FLORIDA, AND A PORTION OF BLOGK 10, SUNRISE
- BEACH SUBDIVISION AS RECORDED IN MAP BOOK 1 PAGE 20 OF THE PUBLIC RECORDS
OF FLAGLER COUNTY, FLORIDA, MORE PARTICULARLY DESCRIBED AS FoLLOWS:

AS A POINT OF REFERENCE,. COMMENCE AT THE INTERSECTION OF THE WESTERLY RIGHT
OF WAY LINE OF STATE ROAD AlA HIGHWAY (100 FOOT RIGHT OF WAY) WITH THE
NORTHERLY RIGHT OF wAY LINE OF 23RD STREET (50 FOOT RIGHT OF WAY); THENCE

THENCE N14'D3'39"W, A DISTANCE OF 31.47 FEET: THENCE NOQ®48'10"w, A DISTANCE OF
49.41 FEET TO A POINT ON AFORESAID NORTH LINE OF GOVERNMENT LOT 7: THENCE
ALONG SAID LINE RUN NBS'0S'SS"E, A DISTANCE OF 201.43 FEET TO THE POINT oF
BEGINNING, ‘

TOTAL PARCEL PARCEL 3 EQUALS 47,111 SQ. FEET

MARNA BAY CONDOMINIUM

SITUATED (N FLAGLER 8EACH
FLAGLER COUNTY, FLORIDA,

PHASE 3 LEGAL DESCRIPTION
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o LEGAL DESCRIPTION: SUBMERGED LANDS
DESCRIPTION PARCEL C:

A parcel of land lying in Government Lot 7. Section 35, Townshi !
South, Ronge 31 East, Flogler County, florida, being more
particularly described as follows: .

Aiso that porcel of lond lying west of the cbove dexcribed property
being more porticuldrly described as folkows.

From o POINT OF REFERENCE being the Southwest comer ot Lot 12.
Block 10, sad SUNRISE BEACH %"‘Sﬂ' run South 23720°42°
Easl o distonce of 150.00 feet: thence South 66°39'18" West o
distonce of 223.67 feet lo the Meon High Waoter Line of Siver
Loke and ihe POINT OF BEGINNING.

thence continue South 65°39'18° West o distance of 979.7G leet lo
cpohlmthe'eslimdsddGmthd?zthenceSmﬁh‘
01°00° 11" East o Jistonce of 35241 feel o o pant on the
Easterly right~of—way fine of the introcoastal Woterway; thence
glong soid Easterly right-of —way fine North 1917°22° West a
dstance of 577 50 feet, thence deporting the Easlerly rght—of-soy
Iheabnqkondsbouﬂtolheﬂodfgbgacondoﬂirim.ocemwm
the folowing courses: North 633000 East o distonce of

255 78: thence North 07°32'53" Eost o distonce of 253.32 feet;
thence North 51°19°51° East o dstonce of 185.99 leet; thence
Nocth 88°13°30° Eost o. distance of 32.55 feel; thence North
8729.02° E£ast o distonce of 129.45 feel. thence North

84°14°07° Eost a distonce of 67.60 feet, thence North 5711°42°
Egst o distonce of 269.25 feet. thence departing soxd londs of
Oceon Monna slong the Mean High Woter .Line ihe following,courses:
South 14°03°39° Egst o distance of 31,47 leet, thence s«n’ﬁ
7T84'21° West o distonce of 5.22 leel. thence South 27°19'04"
East a distance of 75.97 feet, thence North 60°34'S4" Eost o
distance .of 50.66 fesl. thence South 2729417 East a distonce of
27 49 feet. thence South 62701'55° West g dJistonce of 42.01 reet.
rence South 22°83°C6” East ¢ distance ot 189.01 feet! thence
Notth 7350'23" East a distonce of 2.53 feet. thence South
19°19°13" East o distance of 88.67 feet; thence South Q9°00 40~
£ast a distance of 52 5Q feet. thence South 655756 West o
distance of 12.57 feet, thence South 08 22°24" Cast o distance of
1350 leet to the POINT OF BEGINNING

Parcel contaiming 10.3345 ocres more or less.
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EXHIBIT J

FRACTIONAL SHARES OF COMMON
ELEMENTS AND COMMON EXPENSES

Upon submission of the land contained in Phase [ to Declaration of Condominium,
all units will have an equal undivided 1/18th share of common elements and common

expenses as follows:

Units 100-101 through 106 | 1/18th
Units 100-201 through 206 1/18th
Units 100-301 through 306 : 1/18th

If the land contained in Phase Il is submitted to the Declaration of Condominium,

- all units will have an equal undivided 1/36th share of common elements and common

expenses as follows:
Units 100-101 through 106 1/36th
Units 100-201 through 206 1/36th
Units 100-301 through 306 1/36th
and
Units 200-101 through 106 1/36th
Units 200-201 through 206 1/36th
- Units 200-301 through 306 1/36th

If the land contained in Phase 1l is submitted to the Declaration of Condominium,

all units will have an equal undivided 1/54th share of common elements and common

’ expenses as follows:

‘Units 100-101 through 106 1/54th
" Units 100-201 through 206 1/54th
Units 100-301 through 306 1/54th
and
Units 200-101 through 106 1/54th
Units 200-201 through 206 1/54th
Units 200-301 through 306 1/54th
and
PFACLIENTS\Cente\EXH)
Revised March 14, 2000 (10:56AM)
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Units 300-101 through 106 1/54th
Units 300-201 through 206 1/54th
Units 300-301 through 306 1/54th

J At the present, the Developer intends to complete all phases; however, the Developer is

obligated by these documents to complete only Phase |. in the eventthe Developer, in its

sole discretion determines not to subject Phase Il or Phase Il to the Declaration, the )

Developer shall give notice to the Unit Owners by certified mail of its intention not to

complete Phase |l or Phase lIl.

FACLIENTS\Centex\EXH.]
Revised March 14, 2000 (10:56AM)
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N .  MARNA BAY CONDOMNUM

A PARCEL OF LAND LYING IN COVERNMENT LOT 7, SECTION 35, TOWNSHIP 11 SOUTH, . o

RANCE 31 EAST, FLAGLER COUNTY, FLORIDA, BENG PART OF BLOCKS 1 AND 10, AND PHASESleNDG
PART OF CENTRAL AVE, 50 FOGT RIGHT OF WAY (VACATED PER OR BOOK 391, PACE SITUATED IN FLAGLER BEACH
320), SUNRISE BEAGH SUBOIVISION, AS REGORDED N MAP BOOK 1, PAGE 20 OF THE _ FLAGLER COUNTY, FLORIDA.
%ﬁa RECORDS OF FLAGLER COUNTY, FLORIDA MORE PARTICULARLY DESERBED AS ;

BEGIN AT THE INTERSECTION OF THE WESTERLY RIGHT OF WAY UNE OF STATE ROAD AlA
HIGHWAY (100 FOQT RIGHT OF WAY) MTH THE NORTHERLY RIGHT OF WAY UNE OF 2380
STGREET {50 FOOT RIGHT OF WAY); THENCE ALONG SAID NORTHERLY RIGHT OF WAY UNE
RUN_S68:39'18°W A DISTANGE OF 314.44 FEET 10 THE SOUTHWESTERLY CORNER OF Lor
12, BLOCK 10 AFORESAID; THENCE ALONG THE WESTERLY LNE OF SAID BLOCK 10 RUN
N2320'42°W, A DISTANCE OF 70.96 FEET; THENCE OEPARTING SAID LINE RUN °
S8639'18°W, A DISTANCE OF 91,30 FEET; THENCE S2320'42°E, A OISTANCE OF 46,92
FEET; THENCE S568719'18°W, A DISTANCE OF 99,41 FEET; THENCE N22'S3'08°W, A
DISTANCE OF BA.4) FEET; THEMGE N86'3918°E, A (ISTANCE OF §8.70 FEET; THENCE
S2320°42°E, A DISTANCE OF 20,82 FEET; TMENCE NES“39'18°E. A DISTANCE OF 101.38
FEET; THENCE N2321°41°W, A DISTANCE GF 200.17 FEET 10 A POINT ON THE NOATM
LINE OF AFORESAID GOVERNMENT LOT 7 THENCE ALONG SND LINE RUN NB91.48°E, A
DISTANCE OF 328,19 FEET TO A POINT ON THE WESTERLY RIGHT OF WAY UNE OF

AFORESAD SR ATA; THENCE ALONG SAID RIGHT OF WAY LINE RUN S2347TE A
DISTANGE OF 168.72 FEET 1O THE POINT OF BEGINMING.

DESCRIPTION OF PHASE 2

A PARCEL OF LAND LYING IN GOVERNMENT LOT 7, SECTION 38, TOWNSHIP 19 SOUM™,
RANGE OESCRIBED AS

31 EAST, FLAGLER COUNTY, FLORIDA, MORE PARTICULARLY
FOLLOWS: :

AS A POINT OF REFERENCE, COMMINCE AT THE INTERSECTION OF THE WESTERLY RIGHT
OF WAY LINE OF STATE RDAD A1A HIGHWAY (100 FOOT RIGHT OF WAY) WMTH THE
NORTHERLY RICHT OF WAY LINE OF 23RD STREET {30 FOOT RIGHT OF WAY); THENCE
ALONG SAID NORTHERLY RICHT OF WAY UNE RUN SE6°39°1A"W A DISTANCE OF 314,44
FEET 70 THE SOUTHWESTERLY CORNER OF LOT 12, BLOCK 10, SUNRISE BEAGH
SUBBIMSION AS RECORDED IN MA® BOOK 1 PAGE 20 OF THE PUBLIC RECORDS OF
FLACLER COUNTY, FLOAIDA FOR THE POINT OF BECINNING;  THENCE ALONG THE
SOUTHEASTERLY PROLONGATION OF THE WESTERLY UNE OF SAD BLOCX 10 AND ALONG
THE WESTELAY UNE OF BLOCX 9, SAID SUNRISE BEACH SUBDIVISION RUN S2320%42°E A
DISTANCE OF 150.00 FEET; TMENCE DEPARTING SAID LINE RUN S 88-39"18°W A QIsTANCE
CF 223.67 FEET: THENCE RUN NOAZ2'24™W, A DISTANCE OF 13.60 FEET; THENCE RUN
NE&ST'I8"E, A DISTANCE OF 12,57 FEET: THENCE RUN NCO'D0'40"W, A DISTANCE OF
3250 FEET; THENCE MI919"13'W, A DISTANCE OF 8887 FEET; THENCE. S7X°30°23°W, A
DISTANCE OF 253 FEET; THENCE N2233'08°W, A DISTANCE OF 21,77 FEET; THENCE
68°30"128°w, A DISTANCE OF 99.41 FEET: THENCE N2320'42°W, A DISTANCE OF 48,92
FEET; TMENCE NGG'39'I8°E, A DISTANCE OF 91.30 FEET TO A POINT ON THE WESTERLY

UINE OF AFORESAID BLOCK 10; THENCE ALONG SAID LINE RUN S2320°42%E, A DISTANCE
OF 70.9¢ FECT TO THE POINT OF BEGINNING.

DESCRIPTION OF PHASE 3

A PARCEL OF LAND LYING IN COVERNMENT LOT 7, SECTION 15, TOWNSHIP 11 SOUTH,
RANCE 31 EAST, FLAGER COUNTY, FLORIDA, AND A PORTION OF BLOOGK 10,
L JDINRISE BEACH SUBDIVISION AS RECORDED IN MAP BOOK | PAGE 20 OF THE

UBLIC RECORDS OF FLAGLER COUNTY, RLORIDA, NORE PARTICULARLY OESCRIBED AS
FOLLOWS: AS A POINT OF REFERENCE. COMMENCE AT THE NTERSECTION OF THE
WESTERLY RIGHT OF WAY LUNE OF STATE ROAD AlA MIGHWAY (100 FOOT RIGHT OF
WAY) WITH THE NORTHERLY RIGHT OF WAY UNE OF 23 STREET (S0 FOOT RICHT OF
WAY); THENCE ALONG SAID WESTERLY RIGHT OF WAY LINE RUN NZ3°47°32°W A
CISTANCE OF..166.18 FEET TO AN INTERSECTION WIH THE NORTH UNE OF SAD — m
GOVERNWENT LOT 7, THENCE DEPARTING SAID RICHT OF WAY LNE RUN SA971'48°W = SMETNG SECES MOVDED
ALUNG SAD NORTH LINE A DISTANCE OF 328,19 FEET FOR THE PGINT OF s = TO"OK E G’N [ G
BECINNING; THENCE DEPARTING SAID UNE RUN S2321°41°E, A DISTANCE OF 20017 S §= poh y
QISTANCE OF 20.82 FEET; THENCE SE673'18"W, A DISTANCE OF 98.70 FEET &%_m
THENCE N22'33'06°W, A DISTANCE OF 105,41 FEET; THENCE SE0"34'S4"W, A 189220
DISTANCE OF 10,77 FEET; THENCE N2719'04"W, A DISTANCE OF 75.97 FEET, THENCE
NIIS#21°E, A DISTANCE OF 5,22 FEET; THENCE NI40330°W, A DISTANCE OF 31.47
FEET, THENCE NOG'48'10°W, A DISTANCE OF 49.41 FEET T0 A POINT ON AFORESAD

NORTH LINE CF GOVERNMENT LOT 7; THENCE ALONG SAID LINE RUN NAS1'48°E, A
JDISTANCE OF 201.09 FEET TO THE POINT OF BEGINNING,

DESCRIPTION  PARCEL B:

A PARCEL, OF LAND LYING IN GOVERNMENT LOT 7, SECTON 35, TOWNSMIP 11
SOUTH, RANGE 31 EAST, FLAGLER COUNTY, FLORIDA AND BEING MORE PARTICULARLY

DESCRIBED AS FOLLOWS: A PARCEL OF LAND LYING EAST OF STATE ROAD A=1-A H.J BURROUGHE,
AND BENG BOUND ON THE NORTH BY THE NORTH LINE OF GOVERNMENT LOT 7, ON FLA. PROFESSIONAL ENGINEER) 0120
THE EAST BY THE MEAN HICH WATER UNE OF THE ATLANTIC OCEAN, AND ON THE  FLA PROFESSIONAL SURYEYOR/MAPPER #2042

SOUTH BY THE PROLONGATION OF THE SOLTHERLY BOUNGARY UNE 'OF LOT 12,
OF THE FUELC. RECOHER, O S nian ChupieeROED N AP BOCK 1, PAGE 20 ' '

PU | ] ’ H .
EAST ACHT-OF-AY UNE OF STATE ROAD A~i-A. PARCEL CONTARS 0.228 ACRES DATE ISSUED: 03312000 ..
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